
GILA RIVER INDIAN COMMUNITY 

SACATON, AZ 85147 

ORDINANCE GR-03-13 

THE GILA RIVER INDIAN COMMUNITY COUNCIL HEREBY AMENDS THE 2009 
GILA RIVER INDIAN COMMUNITY CODE BY RESCINDING TITLE 5, CRIMINAL 
CODE, AND ENACTING THE REVISED CRIMINAL CODE 

WHEREAS, the Gila River Indian Community Council (the "Community Council") is the 
governing body of the Gila River Indian Community (the "Community), a 
federally recognized and sovereign Indian tribe; and 

WHEREAS, the Community Council is authorized by Article XV, Section l(a)(9) of the 
Constitution and Bylaws of the Community (March 17, 1960) (the "Constitution") 
to promote and protect the health, peace, morals, education, and general welfare 
of the Community and its members; and 

WHEREAS, the Community Council is authorized by Article XV, Section 1(a)(17) of the 
Constitution to provide for the maintenance of law and order and the 
administration of justice by establishing a Community Court and police force and 
defining the powers and duties thereof; and 

WHEREAS, the Community Council is authorized by Article XV, Section 1(a)(19) of the 
Constitution to pass ordinances necessary or incidental to the exercise of any of 
their powers authorized by Article XV, Section 1(a) of the Constitution; and 

WHEREAS, the power to enact laws and ordinances is an inherent function of self-government 
which the Community has exercised over the years; and 

WHEREAS, the safety of the Community, the ability to prosecute criminal behavior, and the 
ability to order longer or enhanced sentences as appropriate to the offense and the 
offender and as authorized under the Tribal Law and Order Act of 2010 
("TLOA") are important to the Community; and 

WHEREAS, on July 6, 2011, the Community Council directed the implementation of enhanced 
sentences (up to three years per criminal offense and up to nine years per criminal 
proceeding) as authorized under the TLOA; and 

WHEREAS, a workgroup comprised of representatives from Community departments and other 
organizations (Gila River's Office of the General Counsel, Office of the Prosecutor, 
Defense Services Office, Police Department, Department of Rehabilitation and 
Supervision, Judicial Department, Probation, Tribal Social Services; and GRHC 
Behavioral Health, Four Rivers Indian Legal Services, and Tribal Court Advocate), 
which included Community members, met on a monthly basis during 2011 and most 
of 2012 to revise the Criminal Code; and 
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WHEREAS, the revised Criminal Code includes enhanced sentencing (up to three years per 
criminal offense and up to nine years per criminal proceeding) for felony level 
offenses, judicial qualifications to preside over felony proceedings, additional 
procedures for criminal proceedings, and additional protections for defendants as 
provided under the TLOA; and 

WHEREAS, the revised Criminal Code has complied with pre-adoption notification procedures 
pursuant to Title Eight, Chapter Seven, Section 8.703 of the 2009 Gila River Indian 
Community Code by publication in the Gila River Indian Community News and 
posting at all seven district service centers. Additionally, the revised Criminal Code 
was presented at two public hearings on December 15, 2012; all seven district 
meetings during March, 2013 and April, 2013; three public hearings for Community 
member employees on March 21, 2013; and one public hearing for Community 
member employees on March 28, 2013; and 

WHEREAS, the Legislative Standing Committee recommends enactment of the revised 
Criminal Code. 

NOW, THEREFORE, BE IT ENACTED, the Community Council hereby amends the 2009 
Gila River Indian Community Code and approves and enacts the attached revised 
Criminal Code, which shall replace Title 5 of the Gila River Indian Community 
Code. 

BE IT FURTHER ENACTED, that the revised Criminal Code shall be codified at Title 5 of the 
Gila River Indian Community Code. 

BE IT FURTHER ENACTED, that the revised Criminal Code shall be made publically 
available at all District Service Centers and the Ira Hayes Library, made available 
at the Department of Rehabilitation and Supervision, and made available on-line 
by January 1, 2014; and any future appellate court decisions concerning the 
revised Criminal Code shall be made available in the same manner within two 
weeks of the release and publication of the appellate decision. 

BE IT FURTHER ENACTED, that the revised Criminal Code shall become effective for any 
criminal complaint alleging a criminal act committed on or after January 1, 2014, 
except as noted in the revised Criminal Code, for any felony offense, procedures 
specifically relating to felony offenses, and mental competency, which shall not 
be effective until May 1, 2014. 

BE IT FURTHER ENACTED, that any acts committed prior to January 1, 2014 shall be 
punished as if the law had not been amended or repealed and that upon the 
conclusion of any criminal proceeding for acts committed prior to January 1, 
2014, Title 5 Criminal Code of the 2009 Gila River Indian Community Code shall 
be repealed. 

BE IT FINALLY ENACTED, that the Governor, or in the Governor's absence, the Lieutenant 
Governor, is hereby authorized to take all steps necessary to carry out the intent of 
this enactment. 
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CERTIFICATION 

Pursuant to authority contained in Article XV, Section 1, (a) (7), (9), (17), (18), (19), (b) (8), 

(10), and Section 4 of the amended Constitution and Bylaws of the Gila River Indian 
Community, ratified by the tribe January 22, 1960, and approved by the Secretary of the Interior 
on March 17, 1960, the foregoing ordinance was adopted on the 15th of May 2013, at a regular 
Community Council meeting held in District 3, Sacaton, Arizona at which a quorum of 14 
Members were present by a vote of: 12 FOR; � OPPOSE; Q ABSTAIN; J ABSENT; Q 
VACANCIES. 

GILA RIVER INDIAN COMMUNITY 

( 

ATTEST: 
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CHAPTER 1 .  GENERAL PROVI SI ONS 

5. 1 0 1 .  C riminal Jurisdiction. 

A. The Gila River Ind ian Community Court shall have criminal j urisdiction over any 
Indian who commits any offense in violation of the Gi la  River I ndian Community Code ("Code" 
or "GRIC Code"), when the offense occurs within the boundaries of the Gi la  River Indian 
Reservation. 

B. Nothing in  thi s  title shall be construed as l imit ing the civil or criminal  power of 
the Community over non-Indians other than the express l imitations imposed by the l aw of the 
United States. 

HISTORY: GRIC Code § 5 . 1 0 1  (2009). 

5.1 02. I n d ian Defined. 

A. An I ndian is  any person who is  any of the fol lowing: 

1 .  I s  a member of, or i s  el igible for membership  in ,  a federally recognized Indian 
tribe; 

2 .  Has ever been eligible for membership i n  a federal ly recognized Indian tribe; 

3 .  I s  an Alaskan Native and member of a Regional Corporation as defined i n  Section 
7 of the Alaskan Native Claims Settlement Act; or 

4. Possesses some degree of Indian b lood and maintains tribal or federal government 
recognition as an Indian.  Tribal or federal government recognition as an Indian 
can be established by considering the fol lowing factors, in descendi ng order of 
importance: 

a. Tribal enrol lment; 

b. Government recognition formally and/or informal ly through receipt of 
assistance reserved only to Indians; 

c. Enjoyment of the benefits of tribal affi l iation; or 

d .  Social recognition as  an  Indian through residence on  a reservation and 
participation in Indian socia l  l i fe. 

B. An individual charged under this Code may raise the affi rmative defense of non-
Indian status under Section 5 . 1  02.A. The burden of raising the i ssue of non- Indian j urisdiction 
shal l be upon the person c laiming the exemption from j urisdiction, but the burden of proof of 
j ur i sdiction and status as an Indian remains with the prosecution. An individual shal l raise the 
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i ssue of non-Indian status by presenting some evidence that he does not meet the definition of an 

Indian under this  section. The prosecution shal l have the burden of  prov ing the evidence of an 
individual ' s  Indian status beyond a reasonable  doubt. 

HISTORY: GRlC Code §5 . 1 02 (2009). 

5. 1 03. Statute of L imitations. 

A. No person shal l be prosecuted, fined, or pun ished for any criminal offense unless 
a complai nt has been fi led against the a l leged offender with in  36 months after actual d iscovery 
that an offense has been commi tted. 

B. Any offense or any attempt to commit an offense l isted in thi s  subsection below 
may be commenced at any time: 

1 .  Any homic ide pursuant to Section 5 .60 1 ,  Homicide; 

2 .  Any sexual assault pursuant to Section 5 . 80 1 ,  Sexual Assault, that i nvolved the 
d ischarge, use or threatening exhibition of a deadly weapon or dangerous 
instrument or involved the intentional or knowing infl i ction of serious physical 
i njur y  and the person has a h istorical prior felony conviction for a sexual offense 
under this chapter or any offense committed outside this Community that if  
committed in th is  Community would constitute a sexual offense under thi s  
chapter; 

3 .  Any tampering with publ ic record pursuant to Section 5 .5 1 1 ,Tampering with 
Pub l ic Record; 

4 .  Any felony involv ing forgery, frauds and related offenses re lating to publ i c  
records pursuant to  Title 5 ,  Chapter 1 1 , Forgery, Frauds, and Related Offenses, of 
the GRIC Code; 

5 .  Any m isuse of Community monies; 

6. Any of the fol lowing offenses during any t ime when the identity of the person 
who commits the offense is unknown : 

a. Homicide; 

b .  Aggravated assault result ing in serious physical inj ury o r  involving the 
discharge, use or threatening exhibition of a deadly weapon or dangerous 
instrument; 

c .  Sexual assault ;  

d. Arson of an occupied structure under Section 5 .909 .8 .2 ,  Arson; 
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e. Burglary or aggravated burglary; 

f. Kidnapping; 

g. Sexual conduct with a minor under 1 5  years of age; 

h .  Any of  the fol lowing offenses committed against a minor who i s  under 1 5  
years of age : homic ide; aggravated assault resulting i n  serious physical 
i njury or involving the discharge, use or threatening exhibit ion of a deadly 
weapon or dangerous instrument; sexual assault; molestation of a chi ld ;  
incest; chi ld abuse; k idnapping;  sexual abuse; causing or taking a chil d  for 
purposes of prosti tution; i nvolving or using m inors in  drug offenses; 
manufacturing methamphetami ne under c ircumstances that cause physical 
i njury to a minor. 

C .  If a complaint fi led before the period of l imitation has expired is d ismissed for 
any reason, a new prosecution may be commenced within s ix months after the dismissal 
becomes final even if  the period of l imitation has expired at the time of dismissal or wi l l  expire 
within  six months of the d ismissal . 

HISTORY: GRIC Code §5 . 1 03 (2009). 

5. 1 04. Speedy Trial. 

A. All i ndividuals charged with a criminal offense under this Code shal l enjoy the 
right to a speedy trial , which shall commence not later than 1 80 days fol lowing arraignment. The 
fol lowing periods of delay shal l be excluded in computing the t ime with in which a complaint 
must be fi led, or in computi ng the time within which the trial of any such offense must 
commence: 

1 .  Any period of delay resulting from other proceedings concerning the defendant, 
includ ing but not l imited to any of the fol lowi ng:  

a. Delay resulting from any proceedi ng, including any exami nations, to 
determine the mental competency or physical  capacity of  the defendant; 

b. Delay resulting from trial with respect to other charges against the 
defendant; 

c .  Delay resulting from any interlocutory appeal ;  

d .  Delay result ing from any pretrial motion, from the fi li ng of the motion 
through the conclusion of the hearing on, or other prompt disposition of, 
such motion; 
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e .  Delay resulting from transportat ion of any defendant from another 

jurisdiction, or to and from places of examination or hospital ization, 
except that any time consumed in excess of 1 0  days from the date an order 
of removal or an order directing such transportation, and the defendant 's  
arrival at  the destination shall be presumed to be unreasonable; 

f. Delay resulting from consideration by the court of a proposed p lea 
agreement to be entered i nto by the defendant and the prosecutor for the 
Community; or 

g. Delay reasonabl y  attributable to any period, not to exceed 30 days, during 
which any proceeding concerning the defendant is actual ly under 
advisement by the court. 

2 .  Any period of del ay during which prosecution is  deferred by the prosecutor for 
the Community pursuant to written agreement with the defendant, with the 
approval of the court, for the purpose of a llowing the defendant to demonstrate h is  
good conduct. 

3 .  Any period of delay resulting from the absence or unavail ab i lity of the defendant 
or an essential witness, inc luding a victim. For purposes of thi s  subparagraph, a 
defendant or an essentia l  witness shall be considered unavai lable whenever his 
whereabouts are known but h is  presence for trial cmmot be obtained by due 
d i l igence or he resists appearing at or being returned for trial . 

a .  If  the defendant i s  absent on the day set for trial and the defendant ' s  
subsequent appearance before the court occurs pursuant to a bench warrant 
or other process or surrender and occurs more than 2 1  days after the day 
set for tria l ,  the defendant shal l be deemed to have first appeared before 
the court in which the complaint is pending on the date of the defendant ' s  
subsequent appearance before the court ; or 

b. If the defendant is  absent on the day set for trial, the new date for tria l  
shal l be scheduled not more than 30 days for a bench trial and not more 
than 60 days for a jury trial from the date of the defendant ' s  subsequent 
appearance as defined in Section 5 . 1 04.A.3 . 

4 .  Any period of  delay resulting from the fact that the defendant IS mental ly 
i ncompetent or physical ly unable  to stand trial . 

5 .  I f  the complaint i s  dismissed without prejudice upon motion o f  the prosecutor for 
the Community and thereafter a charge i s  fi led against the defendant for the same 
offense, or any offense required to be joined with that offense. 
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6. A reasonable period of delay when the defendant is  j oined for trial ·with a 
codefendant as to whom the t ime for trial has not run and no motion for severance 
has been granted. 

7 .  Any period of delay resulting from a continuance granted by any judge on his 
own motion or at the request of the defendant or his counsel ,  or at the request of 
the prosecutor for the Community, if  the j udge granted such cont inuance on the 
bas is  of h is  find ings that the ends of j ustice served by tak ing such action outweigh 
the best i nterest of the publ ic and the defendant in a speedy tria l .  

a. No such period of delay resulting from a continuance granted by the court 
i n  accordance with this paragraph shal l be excludable under this 
subsection unless the court sets forth, i n  the record of the case, either 
oral ly or in writing, its reasons for finding that the ends of j ustice served 
by the granting of such continuance outweigh the best interests of the 
publ ic  and the defendant i n  a speedy trial . 

b. The factors, among others, which a j udge shal l consider in determin ing 
whether to grant a continuance in any case under Section 5 . 1 04.A.7 .a  are 
any of the fol lowing: 

1 .  Whether the fai lure to grant such a continuance in the proceeding 
would be l ikely to make a continuation of such proceedi ng 
impossible, or result in a mi scarriage of j ustice; 

2 .  Whether the case is  so unusual o r  so  complex, due to the number 
of defendants, the nature of the prosecution, or the existence of 
novel questions of fact or law, that i t  is  unreasonable to expect 
adequate preparation for pretrial proceedings or for the trial itself 
within the time l imits establ ished by this section; or 

3 .  Whether the fai l ure to grant such a continuance in a case which, 
taken as a whole, i s  not so unusual or so complex as to fal l  within 
Section 5 . 1  04.A.7 .b .2 of this section, would deny the defendant 
reasonable t ime to obtain counsel ,  would unreasonably deny the 
defendant or the Community continuity of counsel ,  or would deny 
counsel for the defendant or the prosecutor for the Community the 
reasonable t ime necessary for effective preparation, taking into 
account the exercise of due d i l igence. 

HISTORY: New Section. 

5. 1 05. Rules of Evidence. 

Unless provided otherwise under Community law, for all criminal  matters the court shal l 
apply the Gi la  River I ndian Community Rules of Evidence. The Gi la River Indian Community 
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Rules of Evidence may be amended by order of the Chief Judge after notice and opportunity for 
comment by Community members and review and analysis by an advisory committee on rules. 
The advisory committee on rules shal l be compri sed of the fol lowing members : i nterested 
Community members, at least one representative from the Office of the Prosecutor, at least one 
representative from the Defense Services Office, Chief Judge, Associate Judges, and others 
designated by the Chief Judge. The advisory committee on rules shal l ,  when there is  
representation from at least the Office of the Prosecutor, Defense Services Office, and Judicial ,  
review al l  proposed amendments and recommend revisions and additional rules as the committee 
deems appropriate; draft amendments, submit any proposed amendment for publ ic notice and 
comment; and submit any proposed amendment to the Chief Judge for adoption or rej ection. 

HISTOR Y: New Section. 

5. 1 06. D E F I N I T I ONS. 

A. Whenever used in  this t it le, the terms l i sted below have the meanings indicated 
which are appl icable to both the singular and plural thereof. Words in the mascul ine gender 
include the feminine, and words of the feminine gender include the mascul i ne. When used in a 
context consi stent with the definition of a l i sted-defined term, the term sha l l  have the meaning as 
defined below whether capital ized or ita l ic ized or otherwise. 

1 .  Absconder means a probationer who has moved from the probationer's primary 
res idence without permission of the probation officer or who cannot be located, or 
whose whereabouts are unknown. A probationer is  no longer deemed an 
absconder when the probationer is  voluntari ly or involuntari ly returned to 
probation service. 

2. A dvocate means a person who i s  authorized to practice in  the Community Court 
and who i s  not l icensed as an attorney to practice law in any state of the United 
States. 

3 .  Allorney means a person who is  l icensed to  practice law in  any state of the United 
States and has been authorized to practice in the Community Court. 

4. Cold case means a homicide or a sexual offense that remains unsolved for one 
year or more after being reported to a law enforcement agency and that has no 
viable and unexplored i nvestigatory leads. 

5 .  Community or  GRJC means the Gi la River I ndian Community. 

6. Contraband means any dangerous drug, narcotic drug, marij uana, i ntoxicating 
l iquor of any kind, deadly weapon, dangerous instrument, explosive, wireless 
communication device, multimedia storage device or other art ic le whose use or 
possession would endanger the safety, security or preservation of order i n  a jai l  or 
correctional fac i l ity. Contraband does not include any tool or instrument used by 

Page 1 4  of 1 97 



a ja i l  correctional fac i l i ty inmate used at the direction or with the permission of a 
ja i l  correctional faci l ity officia l .  

7 .  Council means the Gi la  River Indian Community Counc i l .  

8 .  Counsel means an  attorney l icensed to practice l aw i n  any state and admitted to 
practice i n  the Community Court. 

9 .  Court means the Gi la  River Indian Community Court. 

1 0 . Court proceeding means any proceeding heard before the Community Court or 
any other entity authorized by the Code to hear evidence under oath . 

1 1 . Credit card means: 

a. Any instrument or device, whether known as a credit card, charge card, 
credit plate, courtesy card or identification card or by any other name, that 
is i ssued with or without fee by an i ssuer for the use of the cardholder in 
obtaining money, goods, services or anything e lse of value, e ither on 
credit or in possession or in  consideration of an undertaki ng or guaranty 
by the issuer of the payment of a check drawn by the cardholder, on a 
promise to pay in part or in ful l  at a future time, whether or not a l l  or any 
part of the indebtedness that is represented by the promise to make 
deferred payment is secured or unsecured . 

b. A debit card, e lectronic benefit transfer card or other access instrument or 
device, other than a check, that is signed by the holder or other authorized 
s ignatory on the deposit account, that draws funds from a deposit account 
i n  order to obtain money, goods, services, or anything e lse of value . 

c .  The number that is ass igned to the card, instrument, or device described in 
subsection a. and b.  of this paragraph even i f  the physical card, i nstrument, 
or device is not used or presented. 

1 2 . Crime victim advocate means a person, which may i nc lude Tribal Social Services 
or Crime Victim Services, as designated by a vict im and that exerc ises the rights 
of the victim. 

1 3 . Custody means the imposition of actual or constructive restraint pursuant to an 
arrest or court order, inc lud ing being detained i n  j ai l ,  a correctional or pol ice 
faci l ity as a result of arrest or court order. 

1 4 . Dangerous instrument i s  defined as an instrument read i ly  capable  of causing 
death or serious physical inj ury under the c ircumstances in which it i s  used, 
attempted to be used or threatened to be used. 
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1 5 . Day means 24 hours. 

1 6 . Deadlyforce means force that i s  used with the purpose of causing death or serious 
physical i nj ury or force capable of creating a substantial r isk of causing death or 
serious physical i nj ury. 

1 7 . Deadly weapon means anything that IS designed for lethal use, i nc luding a 
firearm. 

1 8 . Defendant means a person who i s  formal ly charged with committing a criminal 
offense, and may include persons convicted of a criminal offense. 

1 9 . Economic loss means any loss i ncurred by a victim of an offense. Economic loss 
includes lost i nterest, lost earni ngs and other losses that would not have been 
incurred but for the offense. Economic loss does not inc lude losses i ncurred by 
the convicted person, damages for pain and suffering, punitive damages or 
consequenti al damages. 

20.  Elderly person means a person 55  or more years old .  

2 1 .  Explosive means any dynamite, nitroglycerine, black powder or similar explosive 
material including plastic explosives but does not mean or include ammunition or 
ammunition components such as primers, percussion caps, smokeless powder, 
b lack powder and black powder substitutes used for hand loading purposes. 

22 .  Felony means a criminal offense punishable by more than one year of 
imprisonment. 

23 . Fine means a monetary or property payment to the Court, not to exceed the set 
max imum. 

24. Firearm means any loaded or unloaded pistol, revolver, rifle, shotgun, or other 
weapon that wil l  expel, is designed to expel, or may readi ly be converted to expel 
a projecti le by the action of an explosive. 

25 .  GRIC R.  Crim. P. means the Gi la  River I ndian Community Rules of Criminal 
Procedure. 

26. Hate crime means the commission of a crime with the i ntent to commit the crime 
because of the actual or perceived race, rel igion, color, national origin, ancestry, 
age, handicapped status, gender, sexual orientation or gender identity of the 
victim, whether or not the offender's belief or perception was correct. 

27 .  Imprisonment means detention i n  the Community j ai l  or other such faci l i ty as the 
court shall direct. 
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28 .  inmate means any person confined to the lawful custody of a ja i l . 

29.  intentionally or with the intent means that a person's  objective t s  to cause a 
particular result or to engage in particular conduct. 

30 .  Intimate partner means, with respect to a person, the spouse of the person, a 
former spouse of the person, an individual who i s  a part of a chi ld of the person, 
and an individual who cohabitates or has cohabited with the person .  

3 1 .  Jail means the Department of Rehab i l itation and Superv ision or the faci lity which 
incarcerates inmates, used for the confinement or control of an adult or j uveni le 
person charged with or convicted of an offense, being held for extradition or 
being held in custody pursuant to a court older; but not i ncluding a residence 
being used for purposes of a home arrest. 

32 .  Judge means a j udge of the G i la River Indian Community Court. 

3 3 .  Juror means any person who is  a member of  any impaneled j ury, or who has been 
summoned by the court as a prospective j uror. 

34. Kno·wingly or with knowledge means, with respect to a c i rcumstance described by 
the defin ition of an offense, that a person is  aware or bel ieves that his conduct is 
of that nature or that the c ircumstance exists. 

3 5 .  Law enforcement officer means any person vested by  law with a duty to maintain 
publ ic order. 

36 .  Misdemeanor means a criminal offense punishable by not more than one year of 
imprisonment. 

37 .  Negligence and negligently means that a person fai l s  to  perceive a substantial and 
unjustifiable risk that the result wi l l  occur or that the c ircumstance exists. The risk 
must be of such nature and degree that fai lure to perceive it constitutes a gross 
deviation from the standard of care that a reasonable person would observe in the 
s ituation. 

3 8 .  Nonresidential structure means a structure other than a residential structure. 

39.  Offender means any person convicted of a criminal offense. 

40. Offense means conduct for which a sentence i s  imposed as provided by the Code 
or any other law or ordinance of the Community. 

4 1 . Official proceeding means any proceeding heard before the Community Court, 
the Community Counci l  or any other entity authorized by the Code to hear 
evidence under oath. 
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42 . Oral sexual contact means contact between the mouth and the penis, the mouth 
and the vulva, or the mouth and the anus of another. 

43 . Order ofprotection means a civi l  court order granted for the protection of victims 
of domest ic violence as provided for in  Section 5. 7 1 1 .  

44. Person means a human being and, as the context requires, an enterprise, a publ ic 
or private corporation, an unincorporated associ ation, a partnership ,  a firm, a 
society, a government, a governmental authority or an individual or entity capable 
of hold ing a legal or beneficial i nterest in property. 

45 . Physical injury means impairment of a physical condition or substantial pain. 

46.  Possession means to have physical possession or control over property. 

47 .  Prohibited possessor means any person : 

a. Who has been found to constitute a danger to himself or others or 
persistently or acutely  disabled or gravely disabled pursuant to a cou11 
order of any court of competent jurisd iction and whose civi l  r ight to 
possess a firearm has not been restored . 

b. Who has been convicted in any court of a crime punishable for a term 
exceeding one year and whose civi l  r ight to possess or carry a gun or 
firearm has not been restored . 

c .  Who at the time of  possession i s  serving a term of  detention in  a j ai l .  

d .  Who at the time of  possess ion is  serv ing a term of  probation pursuant to  a 
conviction for a domesti c  violence offense or a felony offense, i s  on work 
furlough, home arrest or release on any other basis .  

e .  Who i s  subject to  a court order that: 

1 .  Was issued after a hearing of which such person received actual 
notice, and at which such person had an opportunity to pat1ic ipate; 

2 .  Restrains such person from harassi ng, stalking o r  threatening an 
i nt imate partner of such person or chi ld of such i ntimate partner or 
person, or engaging in other conduct that would p lace an i ntimate 
partner i n  reasonable fear of bodi ly  i nj ury to the partner or chi ld;  
and 

3 .  Includes a finding that such person represents a credible threat to 
the physical safety of such intimate partner or chi ld or by its terms 
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expl ic itly prohibits the use, attempted use, or threatened use of 
physical force against such i ntimate partner or chi ld that would 
reasonably be expected to cause bodi ly  inj ury. 

48 .  Prohibited weapon :  

a .  Includes the fol lowi ng:  

1 .  An item that i s  a bomb, m ine, grenade, rocket having a propel lant 
charge of more than four ounces and that i s  explosive, i ncendiary 
or pOison gas; 

2 .  A device that i s  designed, made o r  adapted to muffle the report o f  a 
firearm; 

3 .  A firearm that i s  capable  o f  shooting more than one shot 
automatically, without manual reloading, by a single function of 
the trigger; 

4. A r ifle with a barrel length of less than 1 6  inches, or shotgun with 
a barrel length of l ess than 1 8  i nches, or any fi rearm that is made 
from a rifle or shotgun and that, as modified, has an overal l  length 
of less than 26 i nches; 

5 .  An instrument, i ncluding a nunchaku, that consists of two o r  more 
sticks, c lubs, bars or rods to be used as handles, connected by a 
rope, cord, wire or chain, designed as a weapon used in connection 
with the practice of a system of self-defense; 

6. A breakable container that contains a flammable l iquid with a flash 
point of 1 50 degrees Fahrenheit or less and that has a wick or 
s im i lar device capable of being ignited ; 

7 .  A chemical or combination of chemicals, compounds or materials, 
i nc luding dry ice, that is possessed or manufactured for the 
purpose of generating a gas to cause a mechanical fai l ure, rupture 
or bursting or an explosion or detonation of the chemical or 
combination of chemicals, compounds or materials ;  

8 .  An i mprovised explosive device; or 

9 .  Any combination of parts or materials that i s  designed and 
intended for use in making or converting a device into an item set 
forth i n  i tem ( 1 ), (6)  or ( 8 )  of Section 5 . 1  06.A.48.a. 
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b. Does not include: 

1 .  Any fireworks that are imported, distributed or used in  compl iance 
with state laws or l ocal ordinances. 

2 .  Any propel lant, propel lant actuated devices o r  propel lant actuated 
i ndustrial tools  that are manufactured, imported or d istributed for 
their i ntended purposes. 

3 .  A device that i s  commerc ial ly manufactured primar i ly  for the 
purpose of i l lumination. 

4 .  The items set forth i n  Sections 5 . 1 06.A.48.a, i tems ( 1 ), (2) ,  ( 3 )  and 
( 4) of this numbered definition do not i nc lude any firearms or 
devices that are registered in the national firearms registry and 
transfer records of the United States Treasury Department or any 
firearm that has been c lassified as a curio or rel i c  by the United 
States Treasury Department. 

49. Property means anything of value, tangible or intangible, including documents 
evidenci ng ownership  or value. 

50 .  Psychiatric facility means any fac i l ity or  hospital that admits, evaluates and/or 
treats ind iv iduals with mental i l l ness, mental or psychiatric d isorders, d iseases, or 
d isab i l it ies .  

5 1 .  Recklessly means that a person is aware of and consc iously d isregards a 
substantial and unj ustifi able risk that the result wi l l  occur or that the c ircumstance 
exists. The risk must be of such nature and degree that d isregard of such risk 
constitutes a gross deviat ion from the standard of conduct that a reasonable person 
would observe in the situation. 

52 .  Reservation means the  area withi n  the exterior boundaries of the G i la River 
Indian Reservation, as designated by the United States Government. 

53 .  Residential structure means a movable o r  immovable o r  permanent o r  temporary 
structure that i s  adapted for human residence or lodging. 

54. Serious bodily injwy means bodi ly  inj ury which creates a reasonable risk of 
death, or which causes serious or permanent disfigurement, or serious impairment 
of health or loss or protracted impairment of the function of any bodi ly  organ or 
l imb. 

5 5 .  Sexual contact means any touching of any part o f  the genitals, anus, o r  female 
breasts. 
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56 .  Sexual intercourse means penetration into the penis, vulva or  anus by any part of 
the body or by any object or manual masturbatory with the penis  or vulva. 

57 .  Structure means any building, vehicle, o r  p lace with sides that i s  separately 
securable from any other structure attached to it and that i s  being used for 
lodging, business or transportation. 

58 .  Unlawful means contrary to the l aw or, where the context so reqmres, not 
permitted by l aw. 

59 .  Value means the fai r  market value of the property or  servi ces at  the t ime of the 
theft .  When property has an undeterminable  value the trier of fact shall determine 
its value and, in reaching its deci sion, may consider a ll relevant evidence, 
includ ing evidence of the property's value to its owner. 

60. Victim means a person against whom there is probable  cause to be li eve a crim inal 
offense has been committed, including a minor, or if the person is k il led or 
incapacitated, the person' s  spouse, parent, chi ld,  grandparent, or sibl i ng, unless 
that person is in custody for an offense or is the accused. 

6 1 .  Vulnerable adult means an individual who is  1 8  years of age or older and who i s  
unable to adequately provide for h i s  care and protect himself from abuse, neglect 
or exploitation by others because of a mental or physical impairment. 

HISTOR Y: GRIC Code § 5 . 1 04 (2009). 

5 . 1 07. Severabil ity. 

I f  any provis ion(s) of this title or any appl ication of its provision i s  held inval id ,  the 
appl ication of the remaining provisions of this title shall not be affected thereby .  

HISTOR Y: GRIC Code § 5 . 1 408 (2009). 

5.1 08. E ffective Date. 

Except as may otherwi se be provided, the effective date for this t it le shal l be January 1 ,  
20 1 4 . 

HISTOR Y: New Section. 
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CHAPTER 2.  C RI M I NAL LIABI LITY 

5.20 1 .  Criminal Liabil ity. 

A person may be charged with and convicted of an offense by the performance of 
conduct which i ncludes a voluntary act or the omission to perform a duty imposed by law that 
the person is physical ly capable of performing. 

HISTORY: GRIC Code § 5 .2 0 1  (2009). 

5.202. Accomplice L iabil ity. 

A person may be charged with and convicted of an offense as an accompl ice i f  with the 
intent to commit the offense, he intentionally or knowingly aids or attempts to aid in i ts 
commiSSIOn. 

HISTORY: G RIC Code §5 .202 (2009). 

5.203. B u rden of P roof Required to P rove Criminal Liabil ity. 

No person may be convicted of an offense unless each element of such offense is proved 
beyond a reasonable doubt. In the absence of such proof, the i nnocence of the defendant is 
presumed. 

HISTOR Y: New Section. 

5.204. B u rden of Proof Required to Assert Affirmative Defenses. 

A. Unless otherwise provided, a defendant shall prove any affirmati ve defense raised 
by a preponderance of the evidence. 

B. Evidence of an affirmati ve defense i s  not admissible unless the defendant asserts 
and discloses to the Community prosecutor within the time frames estab l i shed by the G RI C  R. 
Crim. P .  

HISTOR Y: New Section. 

5.205. I mmaturity. 

A person less than e ight years o ld at the t ime of the conduct charged i s  not cr iminal ly 
responsible. 

HISTOR Y: New Section. 
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5.206. Intox ication. 

A. Voluntary intoxication of a defendant will not be a defense to a criminal charge . 

B .  When recklessness i s  an element of the offense, if the defendant, due to self-
induced i ntoxication, i s  unaware of a risk of which he would have been aware had he not been 
intoxicated, such unawareness is not a defense. 

C. I ntoxication is  used in this section to mean a d isturbance of mental or physica l  
capabi l it ies resulting from the introduction of any substance into the body, including but not 
l imited to alcohol ,  toxic vapors or narcotic drugs. 

HISTOR Y: GRIC Code §5 .205 (2009) .  

5.207. Duress. 

A. It is an affirmative defense that the defendant engaged in the conduct charged to 
consti tute an offense because he was coerced to do so by the use or threat of immediate unlawful 
force against h is  person or the person of another, which a reasonable person in h is  situation 
would not have resisted. 

B. The defense provided by th i s  section is unavai lable if the defendant recklessly 
placed h imself in a situation in which it was probable that he would be subjected to duress. The 
defense is also unavai lable i f  he was negl igent in  placing h imself  in such a si tuation, whenever 
negl igence suffices to establ ish culpabi l ity for the offense charged. 

HISTOR Y: New Section. 

5.208. Justification for Use of Force. 

A. It is a defense that physical force or threatened physical force is not a crime for 
the fol lowing lawful  purposes : 

1 .  In the exercise of the right of moderate restraint or correction given by law to a 
parent over a ch i ld, a guardian over a ward, or a teacher over a student. 

2 .  For preservation of  the peace, o r  to  prevent the commission of  an offense. 

3 .  In  preventing or interrupting an intrusion upon the lawful  possession of property. 

4. In making a lawful arrest and detaining the party arrested when authorized by law, 
or in obedience to the lawful order of the court, or in overcoming res istance to 
such lawful order. 

5 .  I n  sel f-defense or in  defense o f  another against the immediate use o f  unlawful 
force to h i s  person or property, or the person or property of another. 
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B.  The use of force is justifiable only to the degree of  force that I S  reasonably 
necessary to accompl ish the lawful purpose. 

C. The use of force is not j ustifiable under this section to resist an arrest that the 
defendant knows i s  being made by a peace officer, whether or not the arrest is unlawfu l .  

D .  The use of  deadly force is  not justifiable under this section unless the defendant 
bel i eves that such force i s  necessary to protect h imself against death, serious bodi ly inj ury, 
kidnapping or sexual i ntercourse compel led by force or threat. 

E .  I f  evidence of j ustification for use of force is presented by the defendant, the 
Community must prove beyond a reasonable doubt that the defendant did not act with 
j ustification for use of force. 

HISTORY: GRIC Code §5 .206 (2009). 

5.209. M ental Competency. 

A. No person who as a result of mental disease or defect lacks capacity to understand 
the proceedings against him or to assi st in h is  own defense shal l be tried, convicted or sentenced 
for the commission of an offense so long as such incapacity endures. The presence of a mental 
i l l ness, mental or psychiatric di sorder, d isease, or disabil ity alone i s  not grounds for finding a 
defendant incompetent to stand trial . 

B .  Mental disease or defect does not include disorders that result from acute 
voluntary intoxication or withdrawal from alcohol or drugs, character defects, psychosexual 
disorders or impulse control disorders. 

HISTOR Y: GRIC Code §5 .204 (2009). 

5.2 1 0. I nsanity. 

It  is an affirmative defense to a prosecution that, at the time of the commission of the acts 
constituting the offense, the defendant, as a result of a severe mental i l lness, mental or 
psychiatric disorder, disease or disab i l ity was unable to appreciate the nature and quality or 
wrongfulness of his acts. 

HISTOR Y: New Section. 

CHAPTER 3. PREPARATORY OFFENSES 

5.30 1 .  Attempt. 

A. A person commits the offense of attempt i f, with the intent to commit a specific 
offense, he does any act which is  a substantial step toward the commission of that offense. 
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B. It i s  a defense to a prosecution under this section that, under c ircumstance 
manifesting a complete and voluntary renunciation of his criminal  intent, the defendant gave 
timely warning to l aw enforcement authorities or otherwise made a reasonable  effort to prevent 
the conduct or result which i s  the object of the attempt. A timely warning to law enforcement 
authorities means that the authorities are g iven a reasonable amount of t ime to prevent the 
conduct or result. 

C. Factual impossibi lity is not a defense to a charge of attempt if the offense would 
have been committed if the factual circumstances would have been as the person bel ieved them 
to be . Legal i mpossibi l ity wi l l  be a defense if  the attempted offense i s  l egall y  impossible to 
commit. 

D .  The penalty for comm1ttmg attempt of a m isdemeanor offense shall be 
imprisonment for a period not to exceed 1 80 days, or a fine not to exceed $2,500.00, or both. 

E. The penalty for committing attempt of a felony offense shall be imprisonment for 
a period not to exceed 545 days, or a fine not to exceed $7,500.00, or both 

F. In no case shall the penalty imposed exceed the maximum specified penalty for 
the offense that was the object of committing attempt. 

G.  Effective Dates : The effective date for Subsection E shall be May 1 ,  20 1 4 . 

HISTOR Y: GRIC Code § 5 . 30 1  (2009). 
Felony Comparabi l ity References : Wash. Rev. Code Ann. § 9A.28 .020. 

5.302. Solicitation. 

A. A person commits the offense of sol i citation i f, with the i ntent to promote or 
faci l itate the commission of a felony or misdemeanor, he commands, entreats, i nduces, or 
otherwise endeavors to persuade another person to engage in specific  conduct that would 
constitute the felony or m isdemeanor or that would establ i sh the other ' s  compl icity in its 
commlSSlOn.  

B.  It i s  a defense to a prosecution under this section that, under c ircumstances 
manifesting a complete and voluntary renunciation of his criminal i ntent, the defendant gave 
timely warning to l aw enforcement authorities or otherwise made a reasonable effort to prevent 
the conduct or result which is the object of the sol ic itation. A timely warning to law enforcement 
authorities means that the authorities are given a reasonable amount of time to prevent the 
conduct or result. 

C. This section does not apply to law enforcement officers who act in their official 
capacity within the scope of their authority and in  the l ine of duty. 
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D. The penalty for comm1ttmg sol icitat ion of a misdemeanor offense shall be 
imprisonment for a period not to exceed 1 80 days, or a fine not to exceed $2,500 .00, or both. 

E. The penalty for committing sol icitation of a felony offense shal l be imprisonment 
for a period not to exceed 545 days, or a fine not to exceed $7,500.00, or both. 

F. In no case shal l the penalty i mposed exceed the maximum speci fied penalty for 
the offense that was the object of the solicitation. 

G. Effecti ve Dates:  The effective date for Subsection E shall be May 1 ,  20 1 4. 

HISTORY: GRIC Code §5 . 302 (2009). 
Felony Comparab i l ity References : Ariz. Rev. Stat. § 1 3 - 1 002. 

5.303. Conspiracy. 

A. A person commits the offense of conspiracy i f, with the intent to promote or 
faci l itate the commission of an offense, he agrees with one or more persons that at least one of 
them wil l  engage in conduct constituting an offense and one of the pmties commits an ovett act 
in fwtherance of the offense, except that an overt act shal l  not be required if the object of the 
conspiracy was to commit any felony upon the person of another, or to commit an offense under 
Section 5 .909, Arson. 

B .  If a person gui l ty of consp iracy, as defined in  Section 5 . 303 .A, knows or has 
reason to know that a person with whom such person conspires to commit an offense has 
conspired with another person or persons to commit the same offense, such person is gui l ty of 
conspiring to commit the offense with such other person or persons, whether or not such person 
knows their identity. 

C. A person who conspires to commit a number of offenses is  gui lty of only one 
conspiracy if the multiple offenses are the object of the same agreement or relationsh ip .  The 
degree of the conspiracy shall be determined by the most serious offense conspired to . 

D .  It i s  not a defense that a person's partic ipation in  a conspiracy was m inor or for a 
short period of time. 

E .  It i s  a defense to a prosecution under this section that, under c ircumstances 
manifesting a complete and voluntary renunciation of h is  criminal intent, the defendant gave 
timely warning to l aw enforcement authorities or otherwise made a reasonable effort to prevent 
the conduct or result which was the objective of the conspiracy. A timely warning to law 
enforcement authorities means that the authorities are given a reasonable amount of t ime to 
prevent the conduct or result. 

F .  A defendant may abandon a conspiracy and termi nate his relationsh ip  with the 
conspi racy only if he c learly ceases to agree with the objective of the conspiracy, takes no further 
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part in the conspiracy. and communicates h is  desire to abandon the conspiracy to other members 
of the conspiracy. 

G. The penalty for comm1ttmg conspiracy of a misdemeanor offense shal l be 
imprisonment for a period not to exceed 1 80 days, or a fine not to exceed $2,500.00, or both. 

H. The penalty for committing consp i racy of a felony offense shal l be imprisonment 
for a period not to exceed 545 days, or a fine not to exceed $7,500 .00, or both. 

L In no case shal l the penalty i mposed exceed the maximum specified penalty for 
the offense that was the obj ect of the conspiracy. 

J .  Effective Dates: The effective date for Subsection H shall be  May I ,  20 1 4.  

HISTORY: GRIC Code § 5 .303 (2009) .  
Felony Comparab i l ity References: Ariz. Rev. Stat. § 1 3 - 1 003 . 

5.304. Facilitation. 

A. A person commits the offense of faci l itation i f, acting with knowledge that 
another person is committing or i ntends to commit an offense, he engages in conduct which 
knowingly provides the other person with the means or opportunity for the commission of the 
offense and which in fact aids the person in committ ing the offense. 

B .  It i s  a defense to a prosecution under this sect ion that, under c ircumstances 
manifesting a complete and voluntary renunciation of his criminal intent, the defendant gave 
timely warning to law enforcement authorities or otherwise made a reasonable effort to prevent 
the conduct or result which was the objective of the fac i l itation. A t imely warning to law 
enforcement authorities means that the authorities are given a reasonable amount of t ime to 
prevent the conduct or result. 

C. This section does not apply to law enforcement officers who act in  thei r  official 
capacity within the scope of their authority and in  the l ine of duty. 

D .  The penalty for committing faci litation of a misdemeanor offense shall be 
imprisonment for a period not to exceed 1 80 days, or a fine not to exceed $2,500.00, or both. 

E. The penalty for committing faci l itation of a felony offense shal l be imprisonment 
for a period not to exceed 545 days, or a fine not to exceed $7,500.00, or both . 

F .  In no case shall the penalty imposed exceed the maximum specified penalty for 
the offense that was the object of the faci l itation. 

Page 2 7  of 1 97 



G. Effective Dates :  The effective date for Subsection E shal l  be May I ,  20 1 4 . 

HISTOR Y: GRIC Code § 5 . 304 (2009). 
Felony Comparabi l ity References : Ariz. Rev. Stat. § 1 3 - 1 004. 

C HAPTER 4. SENTENCING 

5.40 1 .  Authorized Dispositions of Offenders. 

A. Upon conviction for any offense which prescribes a criminal penalty a j udge shal l 

sentence the offender to one or more of the fol lowing: 

1 .  Imprisonment; 

2 .  Probation; 

3 .  Fine; 

4 .  Restitution; 

5 .  Any sentencing option authorized by  this title; or 

6. Any other reasonable terms a j udge may find appropriate. 

B. Before imposing sentence a j udge shal l take into consideration the offender ' s  
prior tribal, state or federal criminal record, family c ircumstance, employment status, or any 
other c ircumstances that may aid a j udge in imposing sentence. 

C. A j udge shal l have the discretion to impose a fine in  a particular case, in an 
amount up to the authorized maximum, and the method of payment. A j udge may order 
instal lment payments of any imposed fine on conditions tai lored to the means of the offender. 

1 .  I n  determining whether to impose a fine and its amount, a j udge shal l consider the 
fol lowing: 

a. The financial  resources of the offender and the burden that payment of a 
fine may impose with due regard to h is  other obl igations; 

b. The abi l ity of the offender to pay a fi ne on an i nstal lment basis or on other 
conditions to be fixed by the court; 

c. The extent to which payment of a fine wi l l  interfere with the offender ' s  
abi l ity to make any ordered restitution; and 
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d.  Whether there are particular reasons that make a fine appropriate as a 
deterrent to the offense involved or appropriate as a corrective measure for 
the offender. 

2 .  I f  after a schedule for instal lment payment has been set fol lowing the above 
guide l ines and the offender has been informed of the possible consequence that 
nonpayment could result in ja i l  time, and an insta l lment payment is not met, the 
court may apprehend the offender and sentence him to imprisonment for a period 
not to exceed the statutory penalty for the offense; however, the term of 
imprisonment sha l l  be appropriate to the amount of the unpaid fine. 

3 .  A j udge shal l have the discretion to order community service i n  l ieu of  a fine, 
which shall be converted pursuant to the appl icable federal minimum wage at the 
time the fi ne is ordered. 

D. Any offense under this Code or any ordinance of the Community for which no 
penalty is specifical ly provided for may be punished by i ncarceration not to exceed one year, or a 
fine not to exceed $5 ,000 .00, or both. 

E .  In  imposing a sentence on an offender who has been found gui lty of a felony 
offense, a j udge may also order that the civil rights or privi leges to possess a gun or fi rearm be 
forfeited or suspended. A person whose rights to possess a gun or firearm have been forfeited or 
suspended may file for restoration of the right to possess or carry a gun or fi rearm two years after 
di scharge from probation or sentence. 

F .  Effective Dates: The effective date for Subsection E shall be May 1 ,  2 0 1 4 .  

HISTOR Y: GRIC Code §5 . 1 324 (2009). 

5.402. P retrial Services. 

A. Pretrial services performs functions that are critical to the effective operation of 
the Community ' s  j ustice systems by assisting the court in making prompt, fair, and effective 
re lease/detention deci sions, and by monitoring and supervising released defendants charged with 
felony offenses to minimize risks of nonappearance at court proceedings and risks of safety of 
the Community and to individual Community members . 

B .  Pretrial services program officers shal l perform the fol lowing duties: 

1 .  Interview and assemble verified information and data concerning the arrested 
person' s  Community ties, employment, financial resources, character and mental 
condition, res idence, crim inal record, record of appearance or nonappearance at 
court proceedings, the nature and circumstance of the a l leged offense(s), any 
victim(s) statements, whether the person is a danger to himself or the Community, 
and social background prior to an arraignment, to assi st the j udge in determining 
the appropriate terms and conditions of pretrial re lease; 
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2 .  Submit written reports of those investigations to  the j udge along with such 
findings and recommendations, if any, as may be necessary to assess: the need for 
financial security to assure the defendant's appearance at later proceedings; and 
appropriate conditions which shall be imposed to protect against the risks of 
nonappearance and commission of new offenses or other i nterference with the 
orderly administration of j ustice before trial ;  

3 .  Superv ise compl iance with pretria l  release condit ions for persons charged with 
felony offenses, and promptly report violations of those conditions to the court 
and prosecutor to assure effective enforcement; and 

4 .  Monitor the  operations of the pretrial release program and maintain accurate and 
comprehensive records of program activities. 

C .  Pretrial service program officers shall have the authority to i nterview all persons 
charged with an offense or held on probable cause before or after their in it ia l  appearance if the 
person is in custody. 

D. No person shall be interviewed by the pretrial service program unless he has first 
been told of the identity of the interviewer, the scope of the interview, the right to secure legal 
counsel, and the right to refuse cooperation. Inquiry of the defendant shall careful ly exc lude 
questions concerning the deta i ls  of the current charge. Statements made by the defendant during 
the interview, or evidence derived therefrom, are admissible in  evidence only when the j udge is 
considering the imposition of pretrial or post trial conditions to bail or recognizance, or when 
considering the modification of a prior release order. 

E. When conditions are imposed on a defendant charged with a felony offense, the 
j udge shal l direct the pretrial services program officer to monitor the defendant ' s  compl iance 
with the conditions of release and submit reports to the court concerning the defendant' s 
compl iance with the conditions. The j udge may at any time amend the order to impose additional 
or different conditions of re lease. 

F .  Any pretrial conditions of release, orders of release, or revocation of release shal l 
be in  accordance with Section 5 . 1 509, Release, Revocation of Release, Forfeiture of Bond. 

G.  Information and records maintained by the pretrial services program that have not 
been disclosed in open court during a court proceeding shal l not be released to any individual or 
organization, other than an employee of the probation department, without the express 
permission of the defendant. An individual shall have access to all information and records 
about himself mainta ined by or col lected by the pretrial servi ces program, with the exception of 
confidential informants or other information ordered by the court to be held confidential . 

H .  The pretrial service program, which is part of the Probat ion Department, i s  
authorized to  promulgate and publish Standard Operating Procedures in  conformance with this 
chapter and title, subject to review by the Legislative Standing Committee. 
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l .  Nothing in  this section shal l  be construed as mod i fying or l imit ing the 
presumption of innocence. 

J. E ffect ive Oates:  The effect ive date for this  Section shal l be May 1 ,  20 1 4 . 

HISTOR Y: New Section. 

5.403. Inmate Work Crew Requirements. 

A. An offender sentenced to i ncarceration in the j ai l  shal l be ordered to perform 
work on an inmate work crew during the term of his incarceration. The j ai l  shall be responsible 
for the screening and assignment of any avai lable and appropriate work for the i nmate. If there 
is no avai lable or appropriate work, as determined by the j ai l ,  the i nmate may be excused from 
the work crew for as long as the j ai l  determines. 

B. An offender sentenced to incarceration for a conviction of a sex offense 
enumerated in Chapter 8 of this title, a crime against a minor, homic ide, or possession, 
distribution or manufacturing of a control led substance shall not be e l igib le  to perform work on 
inmate work crews outside the boundaries of the ja i l  and shal l not be e l igible for ear ly release 
based on credits from work on inmate work crews. 

C. An i nmate assigned to perform any work by the ja i l  sha l l  neither be considered an 
employee nor employed by the Community, nor shal l any employee-employer re lationship exist 
between the inmate and the Community for any purpose. 

D. An offender sentenced to pay a fine shal l be al lowed to petit ion the court to credit 
the performance on i nmate work crews in  l ieu of the court ordered fine, which shal l  be converted 
pursuant to the appl icable federal minimum wage at the time the fine is ordered. 

E .  An inmate may petition the court for 'work time credit '  for early release after 
serving three-fourths of his term of incarceration with good behavior. 

1 .  ' Work time credit '  means the performance of work on an inmate work crew that 
i s  credited at a spec i fied rate against an inmate ' s  sentence of incarceration 
al lowing for early release from incarceration. 

2. Work performed in  l ieu of court ordered fine shall not be credited towards work 
time credit for early release. 

3 .  Work time credit for early release accrues at a rate of 2 4  hours of work for one 24 
hour day of incarceration. 

4. A j udge may credit work time for commutation of early release provided : 

a. The i nmate has served three-fourths of his term of incarceration; 
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b .  The inmate has no  ja i l  rule violations; and 

c. The work has not been credited i n  l ieu of court ordered fine. 

F .  The jai l  shal l develop and maintain a l abor system for inmate work crews that 

may include inmate l aundry serv ices, food preparation, grounds keeping, fac i l ity sanitation, etc. 
and work crews with in  the boundaries of the Reservation, subject to review by the Legis lative 
Standing Committee. 

HISTORY: GRIC Code §5 . 1 324 .B.  

5.404. Restitution. 

A. A j udge may order, upon a defendant 's  conv1ct10n for an offense causing 
economic loss to any person and after finding by preponderance of the evidence, restitution be 
paid by the defendant to any person who suffered an economic loss caused by the defendant' s 
conduct. 

1 .  The restitution order shall be prepared by the sentencing judge, shall identify each 
victim and each loss to which it pe11ains, and shal l be of a dol lar amount that is 
sufficient to ful ly  reimburse the victim or victims for every determined economic 
loss incurred as the result of the defendant's criminal conduct, including, but not 
l imited to, any of the fol lowing: 

a. Full or partial payment for the value of stolen or damaged property . The 
value of stolen or damaged property shall be the replacement cost of l i ke 
property, or the actual cost of repairing the property when repair i s  
possible; 

b .  Medical expenses; 

c .  Mental health counsel ing expenses; 

d. Wages or profits lost due to i nj ury incurred by the victim, and if the victim 
is a minor, wages or profits lost by the minor's parent, parents, guardian, 
or guardians, whi le caring for the injured minor; or 

e. Wages or profits lost by the victim, and if  the v ictim i s  a m inor, wages or 
profits lost by the minor's parent, parents, guardian, or guardians, due to 
t ime spent as a witness or in assi st ing the pol ice or prosecution. 

B. A judge shal l not consider the economic circumstances of the defendant 111 

determining the amount of restitution. 
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C .  A j udge shall specify the manner in which the resti tution i s  to be paid and shal l 
take into account the views of the victim. 

D. If a victim has received reimbursement for the victim ' s  economic loss from an 
insurance company a j udge may order the defendant to pay the restitution to that entity. 

E. If more than one defendant is convicted of an offense which caused loss, the 
defendants are jointly and severall y  l i able for the restitution. 

F. I f  a j udge does not have sufficient evidence to support a finding of the amount of 
resti tution or the manner in  which the restitution should be paid,  the j udge may conduct a hearing 
upon the i ssue according to procedures establ i shed by rules of court. The Offi ce of the 
Prosecutor does not represent persons who have suffered economic loss at the hearing, but may 
present evidence or information relevant to the issue of restitution. 

G .  The court shall retai n  j urisdiction of the case for purposes of modi fy ing the 
manner in which the court-ordered payments are made unti l paid in  ful l  or unti l the defendant ' s  
sentence expires. At  the time the defendant completes his sentence or  the  defendant absconds 
from probation or other sentence, a j udge shall enter a criminal restitution order in favor of each 
person entitled to restitution for the unpaid balance of any restitution ordered. A criminal 
restitution order does not expi re unt i l  paid in  ful l  and may be recorded and enforced as any civi I 
judgment. 

HISTORY: New Section. 

5.405. D iversionary Prosecution. 

A. Except where prohibited by this title, a j udge shall have the d iscretion in 
sentenci ng a defendant charged with a misdemeanor offense to accept a defendant' s  plea of guilt 
and defer entering the plea into the record and defer imposition of sentence for a specified t ime 
upon the condition of the defendant successful ly completing drug and/or alcohol treatment, 
and/or any other appropriate conditions that promote rehab i litation. 

B .  A defendant i s  not e ligible for diversion i f  he :  

1 .  Has been previously charged with a misdemeanor or felony offense 111 any 
j ur i sdiction, regardless of whether the conviction was expunged ; or 

2. Has previously been granted or completed diversion. 

C .  Defendants ordered to diversion shall be monitored by the Probation Department 
and shall be subject to random urinalysis tests . 

D .  At any t ime after the defendant has satisfactori ly completed one-half of the 
original divers ion period, the defendant may petition the court to reduce or tem1i nate the 
superv is ion i f  the defendant proves successful completion of the stated condition(s) .  Upon 
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sat isfactory ful fi l lment o f  the diversion condition(s) ,  including no subsequent criminal charges 
against the defendant wh i le on diversion, a judge shal l  d ismiss the offense. 

E. If the defendant fai l s  to successful ly  complete the stated condition(s) a j udge shal l 
enter the defendant' s plea of gui lt  into the record and sentence the defendant pursuant to this 
tit le. The defendant shal l be entitled to a hearing l imited to the scope of whether, by 
preponderance of the evidence, the defendant violated a d iversion condition or has been charged 
with subsequent criminal  charges. A j udge may receive any rel i able evidence not legal ly 
privi leged. Hearsay is  admissible .  The hearing need not be a formal,  "tri al type" hearing and the 
rules of evidence need not be observed. 

HISTORY: New Section. 

5.406. P robation. 

A. At sentencing a j udge shall have the discretion in sentencing, except where 
prohibited by this title, to suspend a convicted offender' s sentence of imprisonment, and release 
the offender on probation. The offender shall s ign a probationary p ledge which specifical ly 
states the terms and conditions of probation. 

B. The terms of probation must inc lude services or programs to promote 
rehabi I itation. 

1 .  A j udge may order successful completion of a court approved drug and/or alcohol 
treatment; programming or c lasses for domestic violence; programming or c lasses 
for anger management; programming or c lasses for parenting; programming or 
c lasses offered by Mothers Against Drunk Driving; successfu l  compliance with 
mental health treatment; community service; restitution; or any other reasonable 
terms a j udge finds appropriate. 

2 .  A j udge may modify an  order of  probation to al low a probationer to be  excused 
from checking in with the probation officer for the spec ified time while the 
probationer is off Reservation while enrol led and physica l ly  attending an inpatient 
treatment program. 

C. Special Conditions of Probation for Offenders Convicted of an Offense Involving 
Domestic Violence; Required Reports by Probation Department. 

1 .  Before placing an offender who i s  convicted of a crime involving domestic 
violence on probation, the j udge shall consider the safety and protection of the 
victim of domestic vio lence. 

2 .  The j udge may condition the granting of  probation to  an  offender on  any 
reasonable  condition the j udge finds appropriate or on any of the fo l lowing 
conditions: 
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a. Enjoining the offender from threatening to commit or committ ing acts of 
domestic violence against the victim or other fami ly  or household member 
as described in Section 5 . 7 1 0 .B ,  Domestic Violence; 

b. Prohibiti ng the offender from harassing, annoying, telephoning, 
contacting, or otherwise communicating with the victim, directly or 
i ndirectly through fami ly, relations by marriage, friends, or co-workers; 

c .  Requ i ring the offender to  stay away from the residence, school ,  p lace of 
employment, or any speci fied place frequented regularly by the vict im or  
any designated fami ly  or household member as  described in  Section 
5 . 7 1 0 .B,  Domestic V iolence; 

d .  Prohibit ing the offender from possessmg or  consummg alcohol or  
control led substances; 

e. Prohibit ing the offender from possessmg a firearm or other speci fied 
weapon; 

f. Directing the offender to surrender any weapons owned or possessed by 
the offender; and/or 

g .  Directing the offender to refrain from any violations of law for the 
duration of probation. 

3 .  Any probation that a judge may order a s  a condit ion o f  sentencing shall be 
supervised probation with the Probation Department. 

4 .  The Probation Department shal l  document and report to the Community Court 
any violations of l aw, any assaults by the probationer, any threats of harm made 
by the probationer, and any fai lure by the probat ioner to comply with any 
condition imposed by the court or Probation Department, regardless of where the 
violation occurred or under what j ur i sdiction the crime was adj udicated. Such a 
violation shal l  be deemed as constituting non-compl i ance with probation 
conditions and i s  subject to revocation under Section 5 .406.0 .  

D .  If  a prosecutor o r  probation officer has reasonable cause to bel ieve that a 
probationer has violated a written condition of probation imposed by the court, the prosecutor or 
probation officer may pet i tion the court to revoke probation. 

1 .  After a petit ion to revoke has been fi led the court shall i ssue a summons directing 
the probationer to appear on a speci fied date and time to arraign the probationer 
on the petition to revoke probation. 

2 .  Unless a warrant is  requested by  the probation officer o r  the prosecutor, the court 
should i ssue a summons for the probationer. 
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3 .  The fi l ing o f  a petition to revoke probation shal l automatically stay the term of 
probation, during which the court shal l retain j urisdiction. 

E. I f  a probationer has been found gui lty of a subsequent criminal offense by a j udge 
or j udic ial officer of any j urisdiction, no petition to revoke probation shall be requi red. A j udge 
may set the probation matter for d i sposition hearing with in  a reasonable amount of time after the 
determi nation of gui lt  of a subsequent criminal offense. 

F. A probationer shal l  be arraigned on a petition to revoke probation and shal l be 
informed of each a l leged v io lation of probati on, and the probationer shal l  admit or deny each 
al legation. If no admission is made or i f  an admission i s  not accepted, the court shal l set a 
probation violation hearing. 

G.  A probation violation hearing to determine whether a probationer has v io lated a 
written condition of probation shal l  be held before the court on the petition to revoke probation. 

H. A d isposition hearing shall be held after an admission by the probationer or a 
j udicial finding that a probationer has violated a condition or regulation of probation. 

1 .  A j udge may reinstate the probationer to the sentence of probation, may order the 
probationer to serve out the remainder of the sentence by incarceration, or may 
impose some other sentencing option provided for in thi s  chapter, so long as the 
time period does not exceed the original sentence . 

2 .  Time wil l  be tol led from the date of the violation, any time the defendant 
absconded, or any time a warrant is i ssued. Time to l led is not counted as days 
served on probation and may be served in j ai l  or by reinstated sentence of 
probation. 

I. The j udge sha l l  have the di scretion to impose a term of probation for as long as 
necessary to address any i ssues that may have contributed to the conviction, provided however 
that the length of the probationary period for each offense shal l not exceed the maximum time 
per offense as permitted under this title. 

J .  All persons placed under the supervision of probation shall be ordered to pay 
reasonable probation fees, costs and expenses, which shal l  be recommended by the court and 
approved by the Community Counc i l .  

K .  The duties of probation officers include, but are not l imited to, the fol lowing: 

1 .  Make i nvest igations, reports, and recommendations to the court as requ ired by a 
j udge; 

2 .  Receive under supervision any person sentenced to probation; 
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3 .  Provide re lease assi stance, and supervise any person p laced on probation or i n  a 
diversion, work release or community service; 

4. Give each person under their  superv is ion a statement of the conditions of 
probation and i nstruct the person regarding the conditions; 

5 .  Keep i nformed concerning the conduct and condition o f  persons under thei r  
supervis ion by requiring v is its, reports, or  otherwise; 

6. Use al l  suitable methods, not inconsistent with the condit ion of probation or 
program part ic ipation, to aid and encourage persons under their supervision and to 
effect improvement in their conduct and condition; 

7 .  Keep detailed records o f  the work done and t o  make reports to the court as 
required; and/or 

8 .  Perform other duties not i nconsistent with the normal and customary functions of 
probation officers as may be ordered and authorized by the court. 

L. Fai lure to sat isfy any time frames provided in this section wil l  not be grounds for 
dismissal i f  the judge finds that the delay i s  indispensable to the interests of j ustice and enters a 
written order detai l ing the reason(s) for the change i n  the time frame. 

M .  The Probation Office is authorized to promulgate and publ ish Standard Operating 
Procedures to effectuate the purpose of this chapter, subject to review by the Legislative 
Standing Committee. 

HISTOR Y: GRIC Code §5 . 1 324 (2009) .  

5.407. C lassification of Offenses and Sentencing Structure. 

A. When an offense is  punishable as either a felony or a misdemeanor, the offense 
shal l be considered a misdemeanor except when specifical ly charged as a felony . An offense 
pun ishable as e ither a felony or a m isdemeanor is a felony when ( 1 )  one or more aggravating 
factors, as identified in  subsection 5 .407 .C .7 . (a)-(aa) are spec ifically included in the charging 
complaint as an addi tional e lement or (2) an additional element is  included in the offense and the 
charging compl aint, and proved beyond a reasonable doubt or admitted to by the defendant. 

B .  C lassification of  Offenses. 

1 .  For purposes of sentencing, felonies are classified into the fol lowing three 
categories : category I felony; category I I  felony; or category I I I  felony. 

2 .  For purposes o f  sentenc ing, misdemeanors are c lassified into the fol lowing three 
categories: category I misdemeanor; category I I  m isdemeanor, or category I I I  
m isdemeanor. 
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C .  Aggravating and M itigating Factors. 

1 .  Generally, Burden of Proof. 

a. The trier of fact shal l consider evidence of aggravating factors present in 
the offense that make an aggravated sentence appropriate, but the decis ion 
to depart from the presumptive range i s  in the d iscretion of the j udge. 

b. Unless admi tted by the defendant, the prosecutor bears the burden of 
proving beyond a reasonable doubt before the trier of fact any aggravating 
factors affecting a sentence, except that an alleged aggravating 
c ircumstance for prior conviction (which includes both prior criminal  
convictions and probation revocat ions) shal l be found to be true by the 
j udge. 

c .  The defendant bears the burden of proving by preponderance of the 
evidence before a judge any mitigating factors affecting a sentence and 
that makes a mit igated sentence appropriate . 

d .  No sentence for an offense of a felony shal l be enhanced beyond three 
years or the maximum provided in the statute. 

e .  No sentence for an offense for a m isdemeanor shall be enhanced beyond 
one year or the maximum provided in the statute. 

f. In determining a sentence, the j udge shal l consider whether any 
aggravating and/or mitigating c ircumstance is sufficiently substantial to 
justify the sentence imposed. 

2 .  If  a jury trial is  not requested the j udge shal l determine if one or more aggravating 
factors are present i n  the offense that makes an aggravated sentence appropriate. 

3 .  Jury Procedure i n  Determining Aggravating Factors; Jury Procedure i f  Trial 
B ifurcated; Notice of Intent to U se Aggravating Factors. 

a. The j ury impaneled for the trial of a felony or misdemeanor shall also 
determine i f  one or more aggravating factors are present in  the offense that 
makes an aggravated sentence appropriate. 

b .  The proceeding to determine any aggravati ng factors shal l  be conducted 
by the trial j ury immed iately after, or as soon as practicable after, the 
gui lty verdict is returned. 

c .  If  prior to  the t ime that the trial jury begins i t s  del iberations on the i ssue of 
whether one or more aggravating factors exist ,  any j uror dies, becomes 
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incapac itated or disqual ified. or i s  discharged for any reason. an alternate 
juror shal l become a part of the j ury and serve in a l l  respects as those 
selected on the regular trial panel .  An alternate j uror shal l  become a part 
of the j ury i n  the order i n  which the juror was selected . 

d .  I f  the trial j ury i s  unable to  reconvene for a hearing on the i ssue of whether 
one or more aggravating factors exist after having determined the guilt of 
the accused, the trial j udge shal l impanel a new j ury to determine the 
i ssue. A j ury selected to determine whether one or more aggravating 
factors exist shal l be selected in  the same manner as j uries are selected for 
the trial of criminal cases. 

e. The prosecutor shall provide a defendant with written notice of its i ntent to 
prove the existence of one or more aggravat ing factors under subsection 
5 .407 .C .7  within the time frames prescribed by the GRIC R. Crim. P. A 
defendant may waive the right to receive such notice. The notice shal l  l i st 
al l the aggravati ng factors the prosecutor seeks to establ ish .  

4 .  Procedure i f  Defendant Admits Aggravating Factor Only.  I f  the defendant admits 
that an aggravating factor exists, but pleads not gui l ty to the underlying offense, 
after request for a j ury, a jury shal l  be impaneled to d ispose of the charge. In that 
case, evidence that relates solely to the establ i shment of an aggravating factor 
shal l  not be admitted in the trial. 

5 .  Procedure i f  Defendant Pleads Gui lty to the Offense Only. If  the defendant 
pleads gui lty to the offense, but contests the existence of one or more aggravating 
factors, after request for a jury, a jury shal l be impaneled to determi ne i f  the 
aggravating factor or factors exist, except that an al leged aggravating 
c ircumstance for prior conviction shall be found to be true by the j udge. 

6. Written F indings; When Required. The j udge shall make findings of the 
aggravating and mitigati ng factors present in the offense only i f, in its d isc retion, 
it departs from the presumptive sentence speci fied in Section 5 .407.D and Section 
5 .407.E .  I f  the j ury finds factors in  aggravation, the court shal l ensure that those 
findi ngs are entered i nto the court's determination. F indings shall be in writing. 
The requirement to make findings in order to depart from the presumptive range 
app l ies regardless of whether the sentence of imprisonment is activated or 
suspended. 

7 .  Aggravat ing Factors. For  the purpose of determin ing the sentence, the trier of  
fact shall determine and the j udge shal l consider any of the fol lowing aggravating 
c i rcumstances: 

a. Causing or threatening serious physical i njury ;  

b .  Engaging in  violent conduct that indicates a serious danger to  Community; 

Page 39 o f  1 97 



c .  Causing extensive property damage ; 

d .  Use or possession of deadly weapon during and in  relation to any criminal 
offense; 

e. The o±Iender ' s  prior criminal conviction in any j ur isdiction; 

f. Accompl ice(s) present; 

g. Offender induced others to commit crime/ringleader; 

h .  Offender induced minor t o  commit crime o r  participate; 

1 .  Offense was especiall y  heinous/depraved; 

J .  Offense committed for financial gain; 

k .  Offender was publ ic servant (Community Employee o r  E lected Official) ,  
and crime related to that position; 

I .  V ictim suffered physical, emotional, o r  financial harm; 

m.  Death of unborn chi ld  resulted; 

n. Offender was wearing body armor; 

o. V ictim was elderly, disabled, or vulnerable ;  

p .  Offender was a fiduciary, or  he ld a position of trust/authority with respect 
to the victim; 

q. The offense constituted a hate crime; 

r. Committed murder, negl igent homicide, or manslaughter whi l e  driving 
above . 1 5  b lood alcohol content; 

s. Violence committed in the presence of a ch i ld; 

t .  Committed in retal iation for reporting criminal activity or test ify ing i n  a 
criminal proceeding; 

u. Impersonating a law enforcement officer during offense; 

v. Prior probation revocation in any j urisdiction; 

Page 40 of 1 97 



w. Offender committed this offense whi le  on probation ; 

x .  Multiple victims; 
y. Offender continued criminal activity subsequent to arrest; 

z. Crime i nvolved planning, sophist ication, or professionali sm;  

aa. Offender engaged in tying, binding, or confining any vict im;  

bb. Offender reasonably appears not to be conducive to supervision in a less 
restrictive setting; or 

cc. Any other relevant factor. 

Ev idence necessary to prove an element of an offense shal l not be used to prove any 
factor i n  aggravation for sentencing consideration, and the same item of evidence shal l not be 
used to prove more than one factor in aggravation. The j udge shall not consider as an 
aggravating factor the fact that the defendant exerci sed the r ight to a jury trial .  

8 .  M it igating Factors . For the purpose of determin ing the sentence, the j udge shal l 
consider any of the fol lowing m itigating c ircumstances : 

a. Offender ' s  abil i ty to appreciate cr iminali ty of acts was i mpaired; 

b. Offender was under substantial duress or subject to provocation, although 
not to a degree that would constitute a defense to prosecution; 

c .  Offender p layed a minor role in  offense; 

d. Offender compl ied with duties requiring stopping for a traffic acc ident; 

e. Offender assisted law enforcement with resolution of other crimes; 

f. Offender reasonably appears to be amenable to supervision i n  a less 
restrictive setting; 

g. I mprisonment would enta i l  excessive hardship on defendant or 
dependents; 

h .  Offender has  extended period of arrest-free street t ime or lack of cr iminal 
history; 

1 .  The offender suffered from repeated o r  continuous physical, sexual, or 
psychological abuse infl icted by the victim of the crime, and the victim of 
the crime, who in fl icted the abuse, was the defendant's spouse, i ntimate 
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partner, or parent of the defendant's chi ld ;  and the abuse does not amount 
to a defense; 

J .  Offender's prior good history on probation; 

k. Offender i s  not a danger to the Community; 

I .  Offender has a serious medical condition that cannot be  accommodated or 
monitored at the ja i l ,  or a d iagnosis of terminal i l l ness with a doctor 
projection of less than s ix months to l ive; or 

m .  Any other relevant factor. 

9. The j udge in imposing a sentence shall consider the evidence and opm10ns 
presented by the victim or the victim ' s  immediate fami ly  at any aggravation or 
mitigation proceeding or in  the presentence report. 

I 0. This section does not affect any provis ion of l aw that authorizes or restricts the 
granting of probation and suspending the execution of sentence. 

D. Sentencing Misdemeanor Offenders. 

1 .  Unless a specific sentence is otherwise provided, the term of imprisonment for a 
misdemeanor offense shall be the presumptive sentence determined pursuant to 
Section 5 .407.D.2 .  below, except that a decision to depart from the range i s  i n  the 
discret ion of the j udge. Any reduction or increase shal l  be based on the 
aggravating and mitigating c ircumstances l isted in Sections 5 .407.C .7  and 
5 .407 .C .8 .  However, if the offense i s  designated as domestic violence, Section 
5 . 7 1 0 .C shall apply  in determining the sentencing enhancements related to 
convictions of domesti c  violence. 

2 .  The term o f  imprisonment for a presumptive, mitigated or aggravated 
misdemeanor sentence shall be with in the range prescribed under thi s  subsection, 
except that a decis ion to depart from the range is in the discretion of the j udge. 
The terms are as fol lows: 

Misdemeanor 
Category I 
Category I I  
Category I I I  

M it igated 
1 80 days 
90 days 
30 days 

Presumptive 
270 days 
1 80 days 
60 days 

Aggravated 
1 year 
270 days 
90 days 

3 .  Before imposing sentence, the judge shall inform al l  of the parties of its intent to 
depart from the sentencing range. 

4 .  I f  a defendant i s  convicted of a m isdemeanor offense and the offense requires 
enhanced punishment because it i s  a second or subsequent offense, the j udge shall  
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determine the existence of the previous conviction by proof beyond a reasonable 
doubt. The court shall al low the al legation of a prior conviction to be made in the 
same manner as the al l egation prescribed in the GRIC Rules of Evidence. A 
person who has been convicted in any court outside the j urisdiction of the Gi la  
River Indian Community of an offense that i f  committed in  the Gi la  R iver Indian 
Community would be pun ishable as a misdemeanor offense i s  subject to this 
section. 

5 .  The judge may direct that a defendant who i s  sentenced pursuant to th is  section 
may not be released on any basis unt i l  the sentence i mposed by the court has been 
served. 

E .  Sentencing Felony Offenders . 

1 .  Unless a specific sentence i s  otherwise provided, the term of imprisonment for a 
felony offense shall  be the presumptive sentence determined pursuant to Section 
5 .407.E.2 .  below, except that a decision to depart from the range i s  in  the 
d iscretion of the j udge. Any reduction or increase shal l  be based on the 
aggravating and mitigating c ircumstances l isted in Sections 5 .407 .C . 7  and 
5 .407.C .8 .  However, if the offense i s  designated as domestic violence, Section 
5. 7 1  O.C shal l apply in determining the sentencing enhancements related to 
convictions of domestic violence. 

2 .  The term of  imprisonment for a presumptive, mitigated o r  aggravated sentence 
shal l  be within the range prescribed under this subsection, except that a deci sion 
to depart from the range i s  in the d iscretion of the judge. The terms are as fo l lows: 

Felony 
Category I 
Category I I  
Category I I I  

M itigated 
2 years 
1 year, 1 80 days 
1 80 days 

Presumptive 
2 years, 1 80 days 
2 years 
1 year 

Aggravated 
3 years 
2 years, 1 80 days 
1 year, 1 80 days 

3 .  Before imposing sentence, the judge shal l  inform al l o f  the parties o f  its intent to 
depart from the sentencing range. 

4 .  I f  a defendant i s  convicted of a felony offense and the offense requires enhanced 
punishment because it is a second or subsequent offense, the j udge shall 
determine the existence of the previous conviction by proof beyond a reasonable 
doubt. The j udge shal l al low the al legation of a prior conviction to be made in the 
same manner as provided i n  the GRIC Rules of Evidence. A defendant who has 
been convicted in any court outside the jur isdiction of the Gi la River Indian 
Community of an offense that if committed i n  the Gi la  River I ndian Community 
would be punishable as a felony i s  subject to this section. 
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5 .  The judge may direct that a defendant who is  sentenced pursuant this section may 
not be released on any basis until the sentence imposed by the court has been 
served. 

F. Offenses Committed Whi le Released From Confinement. A j udge may sentence 
a defendant for the presumptive sentence authorized under Sections 5 .407 .D .  and 5 .407.£.  when 
a defendant is convicted of any offense that is committed whi le  the defendant is on probation, 
work release, community superv ision or any other release or on escaped status from 
confinement; however, the j udge shall consider i mposi ng a sentence of imprisonment for not less 
than the presumpt ive sentence authorized under Sections 5 .407.D. and 5 .407 .£ . ,  and shall 
consider not al lowing suspension or commutation of sentence or release on any basis unti l the 
sentence i mposed is served. The j udge shal l provide written findings when departing from the 
presumptive sentence, suspension or commutation of sentence, or release on any basis .  

G. Calculation of Terms of Imprisonment. 

1 .  A sentence of imprisonment commences when sentence i s  imposed i f  the 
defendant is in custody or surrenders i nto custody at that time. Otherwise i t  
commences when the defendant becomes actual ly in  custody. 

2 .  Al l  time actual ly spent in  custody pursuant to an offense unt i l  the defendant is  
sentenced to imprisonment for such offense shal l be credited against the term of 
imprisonment otherwise provided for by this chapter. 

3 .  I f  a sentence o f  imprisonment i s  vacated and a new sentence i s  imposed o n  the 
offender for the same offense, the new sentence is calculated as if it had 
commenced at the time the vacated sentence was imposed, and a l l  time served 
under the vacated sentence shall be credited against the new sentence. 

4. If an offender serving a sentence of imprisonment escapes from custody, the 
escape interrupts the sentence. The interruption continues unt i l  the defendant is 
apprehended and confined for the escape or i s  confined and subject to a detainer 
for the escape. Time spent in actual custody prior to return under this subsection 
shal l be credited against the term authorized by law if  custody rested on an arrest 
or surrender for the escape itself, or if the custody arose from an arrest on another 
charge which culminated in a dismissal or an acquitta l ,  and the person was denied 
admission to bai l pendi ng disposition of that charge because of a warrant lodged 
against such person arising from the escape. 

5 .  The j udge shal l include the time o f  commencement o f  sentence under Section 
5 .407 .G. l and the computation of time credited agai nst sentence under Section 
5 .407.G.2, 3 or 4, in the original or an amended commitment order, under 
procedures establ ished by the GRIC R. Crim. P .  

H .  Felony Offense Categories. 
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1 .  Felony Offense, Category I (Offense, Code Section): 

a. Homicide, 5 . 60 1 .B ;  
b .  Aggravated Assault, 5 .603 .B ;  
c .  Kidnapping, 5 .607 .B ;  
d .  Chi ld Abuse, 5 . 705 .E;  
e. E lderly or Vulnerable Adult Abuse, 5 . 706.D; 
f. Sexual Assault, 5 . 80 l .D;  
g .  Sexual Abuse, 5 .802 .C ;  
h .  Sexual Conduct with a Minor, 5 . 803 .D;  
1 .  Molestation of  a Chi ld, 5 . 804 .C;  

J .  Arson, 5 .909 .B .2 ;  
k .  Part icipating in  or Assist ing a Criminal Street Gang, 5 . 1 005 .K ;  
1 .  Drive-by Shooting, 5 . 1 0 1 0 .E .  

2 .  Felony Offense, Category I I  (Offense, Code Section): 

a. Bribery, 5 . 50 l .C ;  
b .  Perjury, 5 .502 .C;  
c .  Obstruct ing a Criminal I nvestigation or Prosecution, 5 . 5 1 7 .C ;  
d .  Possession of Contraband by a Jai l  Inmate, 5 . 5 1 8 .C ;  
e .  Delivery of Contraband, 5 . 5 1 9 .C ;  
f. Stalking, 5 .608 .C;  
g .  Incest, 5 . 805 .B ;  
h .  Aggravated Burglary, 5 .903 .B ;  
1 .  Robbery, 5 .904.C;  

J .  Arson, 5 .909.B . 1 ,B .3 ,  or B .4;  
k .  Theft by Extortion, 5 .9 1 2 .D;  
1 .  Receiving Stolen Property, 5 .9 1 3 .C ;  
m .  Forgery, 5 . 1 1 0 1 .D; 
n. Possession, Use or Manufacture of Control led Substances, 5 . 1 20 1 . F ; 
o .  Endangering Human Life Whi le  I l legal ly  Manufacturing Control led 

Substances, 5 . 1 202 .C ;  
p .  Maintain ing Drug-I nvolved Premi ses, 5 . 1 203 .C ;  
q .  Di stribution of Control led Substances to Persons Under Age 2 1 ,  5 . 1 204 .C;  
r .  Employment or Use of Persons under 1 8  Years of Age in  Drug 

Operations, 5 . 1 205 .C;  
s .  Distribution or Manufacturing A Control led Substance In or Near Schools 

or Playgrounds, 5 . 1 206 .C ;  
t. Possession, Use, Production, Sale or Transportation of Marij uana, 

5 . 1 207.C; 
u .  M i sconduct Involving Weapons, 5 . 1 30 I . E; 
v .  M i suse of F irearms, 5 . 1 302 .D.  

3 .  Felony Offense. Category l i i  (Offense, Code Section) :  
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a. False Reporting, 5 . 503 .E ;  
b .  Resisting Arrest, 5 .5 06 .C;  
c.  Tampering with Publ ic Record, 5 . 5 l l .C ;  
d .  Escape from Lawful Custody, 5 . 5 1 2 .E ;  
e .  Witness Tampering, 5 . 5 1 3 .C ;  
f. Receiving a Bribe as a Witness, 5 . 5 1 4 .C;  
g .  Jury Tampering, 5 . 5 1 5 .C ;  
h .  Receiving a Bribe by  a Juror, 5 . 5 1 6 .C;  
1 .  Theft, 5 .905 .E;  

J . Criminal Damage to Property, 5 .908.E;  
k. Riot, 5 . 1 00 l .C;  
I .  Fraud by Person Authorized to Provide Goods or Services, 5 . 1 1 03 .E ;  
m. Fraudulent Use of Credit Card, 5 . 1 1 04.D;  
n .  Fraudulent Schemes and Practices Against the Community, 5 . 1 1  08 .C ;  
o .  Possession, Manufacture, Del ivery, Advertisement of Drug Paraphernal i a, 

5 . 1 208 .F .  

I .  M isdemeanor Offense Categories. 

1 .  M isdemeanor Offense, Category I (Offense, Code Section) : 

a. Bribery, 5 . 50 l .B ;  
b .  Perjury, 5 . 502.B ;  
c .  I nterfering with Law Enforcement or Ja i l  Employee, 5 . 504 .B ;  
d .  Resi sting Arrest, 5 . 506 .B ;  
e .  Escape from Lawful Custody, 5 . 5 1 2 .D;  
f. Jury Tampering, 5 . 5 1 5 .B ;  
g. Obstructing a Criminal I nvestigation or Prosecution, 5 . 5 1 7 .B ;  
h .  Possession of  Contraband By a Ja i l  Inmate, 5 . 5 1 8 .B ;  
1 .  Del ivery of  Contraband, 5 . 5 1 9 .B ;  

J. Assault, 5 .602 .B ;  
k .  Threatening, 5 .605 .B ;  
I .  Stalking, 5 .608 .B ;  
m. Harassment, 5 .609.0;  
n .  B igamy, 5 . 70 l .B ;  
o .  Chi ld Abuse, 5 . 705 .0 ;  
p .  Elderly or Vulnerable  Adult Abuse, 5 .706 .C ;  
q .  Contributing to the Deli nquency of  a Minor, 5 . 708 .B ;  
r. I ndecent Exposure, 5 . 806.C; 
s .  Causing or Taking a Chi ld for Purposes of Prostitution, 5 . 808 .B ;  
t .  Crim inal Trespass, 5 . 90 l .B ;  
u .  Burglary, 5 .902 .B ;  
v .  Robbery, 5 .904 .B ;  
w. Theft, 5 .905 .0;  

x .  Shop l i fting, 5 .906 .C ;  
y .  Criminal Damage to Property, 5 .908 .0 ;  
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z. Arson, 5 . 909 .0;  
aa. The ft by Extortion, 5 .9 1 2 .C ;  
bb. Receiving Stolen Property, 5 .9 1 3 . 8 ;  
cc. Criminal Polluting, 5 .9 1 5 .8 ;  
dd. Riot, 5 . I  00 1 .8 ;  
ee. Cruelty to Animals,  5 . 1  004 .C;  
ff. Participating in  or Assisting a Criminal  Street Gang, 5 . 1 005 . J ;  
gg. Wearing or Displaying Criminal  Street Gang C lothing or Attire, 5 . 1 006 .8 ;  
hh. Defacement, 5 . 1  007.C; 
11 .  Drive-by Shooting, 5 . 1 0 1 O .D; 

JJ . Forgery, 5 . 1 1 0 l .C ;  
kk .  Obtaining Signature by Deception, 5 . 1 1 02 . 8 ;  
1 1 .  Fraud b y  Person Authorized t o  Provide Goods o r  Services, 5 . 1 1 03 .D;  

mm. Fraudulent Use of Credit Card, 5 . 1 1  04.C ;  
nn. Possession, Use or Manufacture of Contro l led Substances, 5 . 1 20 l .E;  
oo.  Endangering Human Life Whi le  I l legal ly  Manufacturing Control led 

Substances, 5 . 1 202 .8 ;  
pp. Maintaining Drug-Involved Premises, 5 . 1 203 . 8 ;  
qq. Di stribution of Control led Substances to Persons Under Age 2 1 ,  5 . 1 204 .8 ;  
rr. Employment or Use of Persons under 1 8  Years of Age in Drug 

Operations, 5 . 1 205 .8 ;  
ss. Di stribution or Manufacturing a Control led Substance In or Near Schools 

or Playgrounds, 5 . 1 206 .8 ;  
tt. Possession, Use, Production, Sale or Transportation of Marijuana, 

5 . 1 207 .8;  
uu. Possession, Manufacture, Del ivery, Advertisement of  Drug Paraphernalia, 

5 . 1 208 .E;  
vv. Unlawful Possession, Sale, Use of Vapor-Releasing Substances, 5 . 1 209 .D;  
ww. Furnishing Marij uana to a Minor, 5 . 1 2 1  0 .8 ;  
xx. M isconduct Involving Weapons, 5 . 1 30 1 .D;  
yy. M isuse of Firearms, 5 . 1  302 .C ;  
zz. Negl igent Use of a Deadly Weapon, 5 . 1 303 .C ;  
aaa. Dangerous Use of Explosives, 5 . 1 304.8 ;  
bbb. M isconduct Involving Explosives, 5 . 1  3 06 .C ;  
ccc. Unlawful  Sale of Liquor, 5 . 1 403 .8 ;  
ddd. Aggravated Driving or  Actual Physical Control Whi l e  Under the 

Influence, 6.603 .8 . 1 ;  
eee. Aggravated Driving or Actual Physical Control Whi le Under the 

Influence, 6.603 .8 .2 ;  
fff. Aggravated Driving or Actual Physical Control Whi le Under the 

Influence, 6.603 .8 . 3 ;  
ggg. The fo l lowing offenses have misdemeanor penalties effective January 1 ,  

20 1 4  through Apri l 30, 20 1 4  only: Homic ide, 5 . 60 l .C ;  K idnapping, 
5 .607.C; Aggravated Assault, 5 . 603 .C ;  Sexual Assault, 5 . 80 1 .E ;  Sexual 
Abuse, 5 . 802.0; Sexual Conduct with a Minor, 5 ,803 .E ;  Molestat ion of a 
Chi ld, 5 . 804.0; and Incest, 5 . 805 .C .  
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2 .  M isdemeanor Offense, Category I I  (Offense, Code Section) :  

a .  False Reporting, 5 . 503 .D;  
b .  Refusing to Aid Law Enforcement Officer, 5 . 505 .C ;  

c .  Refusing to Assi st i n  F i re Control ,  5 .507 .C;  
d .  Fai lure to Obey Court Order, 5 .508 .B ;  
e .  Fai lure to Obey Restrain ing Order, 5 .509. B ;  
f. Criminal  Contempt of Court, 5 . 5 1 O .D ;  
g .  Tampering with Publ ic  Record, 5 . 5 1 1 .B ;  
h .  Witness Tampering, 5 . 5 1 3 .B ;  
1 .  Receiving a Bribe as  a Witness, 5 . 5 1 4 .B ;  

J . Receiving a Bribe by a Juror, 5 . 5 1 6.B ;  
k .  Tampering with Physical Evidence, 5 .520 .B ;  
I .  Impersonating a Law Enforcement Officer, 5 . 52 1 .B ;  
m .  Endangerment, 5 .604 .B ;  
n .  Unlawful Restraint, 5 .606 .B ;  
o .  Abandonment of a Chi ld, 5 . 704.B ;  
p .  Criminal N ui sance, 5 . 1  003 .B ;  
q .  Delivery of Graffiti Material to  a Minor, 5 . 1  008 .C ;  
r. Fraudulent Use of Per Capita Payments, 5 . 1 1  06 . B ;  
s. Making or Permitt ing a False Claim for Reimbursement for Community 

Assistance Services, 5 . 1 1 07 .C;  
t .  Fraudulent Schemes and Practices Against the Community, 5 . 1 1 08 . B ;  
u .  Telecommunication Fraud, 5 . 1 1 09 .C ;  
v .  Unlawful Pyramid Promotional Scheme, 5 . 1 1 1 1 .G;  
w.  Delivery of L iquor to a Minor, 5 . 1 402 .B ;  
x .  Extreme Driving U nder Influence or Actual Physical Control ,  6 .602 .B ;  
y .  Extreme Driving Under Influence or Actual Physical Control ,  6 .602 .C .  

3 .  M isdemeanor Offense, Category I l l (Offense, Code Section) : 

a. Refusing to Provide Truthful Name when Lawful ly Detained, 5 . 522 .C ;  
b .  Adultery, 5 . 702 .B;  
c .  Criminal Nonsupport, 5 . 703 .E;  
d .  Failure to Send M inor to School,  5 .707 .B ;  
e .  I nterference with Custody, 5 .  709 .C ;  
f. Prostitution, 5 . 807 .B;  
g. Promotion of Prostitution, 5 . 809.B;  
h .  Joyriding, 5 . 907 .B;  
1 .  Reckless Burning, 5 . 9 1  O .C;  

J . Setting Brush Fires, 5 .9 1 1 .C ;  
k .  Criminal L ittering, 5 . 9 1 4 .C;  
I .  Disorderly Conduct, 5 . 1 002 .B ;  
m. Failure to Adequately  Supervise Minor, 5 . 1  009 .B ;  
n .  Tapping E lectrical or  Gas Lines, 5 . 1 1 1  O .B ;  
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Court. 

o. Furnishing Tobacco to a Minor, 5 . 1 2 1 1 .8 ;  
p .  Un lawful Sale or Use of F ireworks, 5 . 1 305 .E ;  
q .  Underage Possession of L iquor, 5 . 1 40 1 .8 ;  
r. Possession of Alcohol Near a Hospital, Medical C l inic ,  School or Church, 

5 . 1 405 .8 ;  
s .  Driving or Actual Physical Control While Under the Influence, 6 .60 l .C ;  
t .  Drivi ng or Actual Physical Control While U nder the Influence, 6 .60 1 .D ;  
u .  Possession of Alcoholi c  Beverage in a Motor Vehicle, 6 .607.  

J .  Felony compatibi l i ty references i n  this title are not binding on the Community 

K. Effective Dates: The effective date for Subsections A, B . 1 ,  C . l . d, E, H and 
references to felony offenses or sentencing in Subsections C .3 .a, C.6,  and F shal l  be May 1 ,  
20 1 4. Subsection I . l .ggg. shal l be effective January 1 ,  20 1 4  through April 30 ,  20 1 4 . 

HISTOR Y: New Section. 

5.408. Work Release. 

A. A defendant sentenced to incarceration for a misdemeanor offense may petition 
the court for release from i ncarceration for the l imited purpose and hours of attending 
employment at a job the defendant was employed prior to sentencing. A j udge shal l  specifical ly 
state the t ime an inmate may be released from incarceration to attend employment, which shal l  
be no more than the t ime the inmate is  scheduled to be on job plus reasonable  t ime for 
commuting to and from the jobsite. The judge may impose additional restrictions while the 
inmate i s  released, may require verification of work schedule and fol low-up veri fication of hours 
actual ly worked. 

B. An inmate granted work re lease shall be subject to random urinalysis test by the 
ja i l  or Probation Department. Refusal to submit to random urinalys is  test shall be grounds for 
immediate termination of work release pending a hearing. 

C. A prosecutor or employee of the ja i l  shal l notify the cout1 when an inmate violates 
a condition of work release or refuses to submit to random urinalysis test, and the court shal l 
terminate the work release if after notice and opportunity to be heard at an informal and non
evidentiary hearing the i nmate i s  found responsible for violating a condition of work release or 
refusing to submit to random urinalysis test. 

HISTORY: New Section. 

5.409. Expungement. 

A. Except as provided in subsection 5 .409 .D below, any person convicted of a 
criminal offense, on fulfil lment of the conditions of probation or sentence and d ischarge by the 
court, may apply to the judge who pronounced sentence or imposed probation or such j udge ' s  
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successor in office to have the judgment of guilt set aside. The convicted person shal l  be 
informed of this right at the time of discharge. 

B .  The convicted person or, if authorized in writing, the convicted person's attorney 

or advocate may apply  to set aside the j udgment. 

C .  I f  the j udge grants the appl ication, the j udge shal l set aside the j udgment of guilt, 
dismiss the accusations or information and order that the person be released from al l  penalties 
and d isabi lit ies resulting from the conviction. 

D. This  section does not apply to a person who was convicted of a criminal offense 
under any of the fol lowing c ircumstances:  

1 .  I nvolving a dangerous offense, as determined by the j udge; 

2 .  For which the person i s  requi red o r  ordered by  the court t o  regi ster a s  a sex 
offender pursuant to Title 8, Chapter 8 of the GRlC Code enti tled "Sex Offender 
Registration and Notification;" 

3 .  For which there has been a finding o f  sexual motivation; or 

4 .  In which the victim i s  a minor under 1 5  years of age. 

HISTOR Y: New Section. 

5.4 1 0. Funeral Release. 

A defendant sentenced to i ncarceration may be released to attend a funeral service or 
graveside service for a relative at the sole d iscretion of the j ai l ,  pursuant to the Standard 
Operating Procedures governing administration of the jai l .  Decis ions to deny funeral releases are 
not subject to judicial  review. 

HISTOR Y: New Section. 

5.4 1 1 .  Commutation. 

A. If  a j udge is satisfied that j ustice will best be served by reducing a sentence, a 
j udge may commute to a lesser period of incarceration any sentence for a misdemeanor offense 
imposed upon a defendant, upon proof that during the period of incarceration the defendant 
served without misconduct. The defendant may be placed on probation for the remai nder of the 
sentence. 

B .  If a j udge i s  satisfied that justice wi l l  best be served by reducing a sentence, a 
judge may commute to a lesser period of incarceration any sentence for a felony offense 
imposed upon a defendant, upon proof that the defendant has served at least hal f h is  sentence of 
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incarceration and has served without misconduct. The defendant may be placed on probat ion 
for the remainder of the sentence. 

C .  Effective Dates :  The effective date for Subsection B shal l be May 1 ,  20 1 4 . 

HISTOR Y: G RIC Code §5 . 1 324.E (2009). 

5.4 1 2. Concu rrent or  Consecutive Sentences. 

A. If  a defendant has been found guilty of more than one offense, regardless if felony 
or m isdemeanor, the j udge shal l determine whether to impose concurrent or consecutive 
sentences for the offenses. The j udge shal l  state on the record and sha l l  indicate in the order of 
j udgment and commitment: 

1 .  I f  the sentences are imposed to run concurrently or consecutively to each other; 

2 .  If the sentences are to run concurrentl y  or consecutively with any other sentences 
the defendant is a lready serving. 

B. In determining whether to order concurrent or consecutive sentences the j udge 
sha l l  consider the gravity and c ircumstances of the offenses, the number of victims, any 
comments or input by the victim(s), and the criminal hi story and rehabi l itat ive needs of the 
defendant. 

C .  A judge sha l l  order offenses to run consecutively if the later offense i s  committed 
whi le the defendant is imprisoned or on probation, unless the judge finds and states on the record 
that consecutive sentencing would be inappropriate . 

D .  A judge may order concurrent or consecutive sentencing for offenses arising out 
of a s ingle criminal episode. 

E. If a judge imposes consecutive sentences, the aggregate maximum of al l sentences 
imposed in any one criminal proceeding shal l not exceed nine years. 

F .  No sentence shal l  exceed one year per criminal proceeding. 

G.  Effective Dates:  The effective date for references to felony in Subsections A and 
E shall be May 1 ,  20 1 4 . The effective date for Subsection F shal l be January 1 ,  20 1 4  through 
Apri l 30, 20 1 4 . 

HISTOR Y: New Section. 
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5.4 13 .  Concurrent Prosecutions. 

For any offense enumerated in this Code, over which tribal , state, or federal courts may 
have lawful j urisdiction, the j urisdiction of the court shal l be concurrent and sentenc ing by the 
court may be concurrent or consecutive to any Federal or state sentencing. 

HISTORY: New Section. 

C HAPTER 5.  I NTERFERENCE WITH T H E  ADMINISTRATION OF J USTICE 

5.501 .  B ribery. 

A. A person commits the offense of bribery i f: 

1 .  He offers, confers, or agrees to confer any benefit upon a Community employee, 
Counci l  member, elected official ,  any person acting as a trustee or fiduciary, court 
offic ial or j udge, pol iceman, state or federal official ,  with the i ntent of i nfluencing 
such person's vote, opinion, judgment, exercise of d iscretion or other action in h i s  
official capacity. 

2 .  While a Community official ,  j udge o r  employee, he  sol icits, accepts o r  agrees to 
accept any benefit with the agreement or understanding that h i s  vote, opinion, 
j udgment, exercise of d iscretion or other action as a Community official j udge or 
employee may thereby be influenced. 

3 .  I t  i s  no  defense to a prosecution under this section that a person sought to be 
influenced was not qual i fied to act i n  the desired way because such person had not 
yet assumed office, lacked j urisdiction, or any other reason. 

B. The penalty for m isdemeanor bribery shall be imprisonment for a period not to 
exceed one year, or a fine not to exceed $5 ,000.00, or both. 

C. The penalty for felony bribery shall  be i mprisonment for a period not to exceed 
three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D .  Effective Dates :  The effective date for Subsecti on C shal l be May 1 ,  20 1 4 . 

HISTOR Y: GRIC Code §5 . 80 1  (2009). 
Felony Comparabi l ity References :  Ariz. Rev. Stat § 1 3 -2602. 

5.502. Perju ry. 

A. A person commits the offense of perj ury i f  he makes either: 

1 .  A false sworn statement i n  regard to a material issue, bel ieving it to be false; or 
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2 .  Makes a false unsworn dec larat ion, cert ification or statement i n  regard to a 

material issue that the person subscribes as true under penalty of perj ury, 
bel i eving it to be false. 

B. The penalty for misdemeanor perj ury shal l be imprisonment for a period not to 
exceed one year, or a fine not to exceed $5 ,000.00, or both. 

C. The penalty for felony perj ury shal l be imprisonment for a period not to exceed 
three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D .  Effective Dates : The effective date for Subsection C shal l be  May 1 ,  20 1 4 . 

HISTORY: GRIC Code §5 . 802 (2009). 
Felony Comparab i l ity References: Ariz. Rev. Stat § 1 3 -2702. 

5.503. False Reporting. 

A. A person commits the offense of false reporting if he ini tiates or c i rculates a 
report of a bombing, fire, offense or other emergency knowing that the report i s  false or baseless, 
and intending or knowing : 

l .  That it wi l l  cause action of any sort by an official or volunteer agency organized 
to deal with emergencies; or 

2. That it wi l l  prevent or interrupt the occupation of any bui lding, room, p lace of 
assembly, public p lace or means of transportation. 

B. A person who commits a violation of this section that results in an emergency 
response or investigation of false reporting and who is convicted of a violation of this section i s  
l i able for the expenses i ncurred incident t o  the emergency response o r  the investigation of the 
commission of false reporting; except that if the person is a j uven i le  who is adj udicated 
del i nquent the court may order the j uveni le  to pay expenses incurred under thi s  sect ion as 
rest itution. 

C. A first offense of false reporting sha l l  be charged as a misdemeanor offense; a 
second or subsequent offense of false reporting may be charged as either a felony or 
misdemeanor offense. 

D .  The penalty for misdemeanor false reporting shal l  be imprisonment for a period 
not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

E. The penalty for felony false report ing sha l l  be imprisonment for a period not to 
exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both . 

F .  Effective Dates :  The effective date for Subsections C and E shal l be May 1 ,  20 1 4 . 

Page 53 of 1 97 



HISTOR Y: GRIC Code §5 . 803 (2009) .  
Felony Comparabi l ity References : Ariz. Rev. Stat § 1 3 -2907. 

5.504. I n terfering with Law Enforcement or Jail Employee. 

A. A person commits the offense of interfering with a law enforcement officer or ja i l  
employee i f  he i ntentionall y  or knowingly engages i n  conduct with the intent to  impair, obstruct, 
h inder, or prevent a l aw enforcement officer or ja i l  employee from d ischargi ng his official duties. 

B. The penalty for misdemeanor interfering with a law enforcement or ja i l  employee 

shal l  be i mprisonment for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or 
both. 

HISTORY: GRIC Code §5 . 804 (2009). 

5.505. Refusing to Aid Law Enforcement Officer. 

A. A person commits the offense of refusing to aid a law enforcement officer if  upon 
a reasonable command by a person reasonably known to be a law enforcement officer he 
intentionally or knowingly refuses to aid such law enforcement officer in :  

1 .  Effectuating or securing an arrest; or 

2. Preventing the commission of any offense by another person. 

B. A person who compl ies with th is  section by aiding a law enforcement officer shal l 
not be held l iable to any person for damages result ing therefrom, provided he acted reasonably 
under the c ircumstances known to him at the time . 

C .  The penalty for misdemeanor refusing to aid a law enforcement officer shal l be 
imprisonment for a period not to exceed 1 80 days, or a fine not to exceed $ 1  ,000.00, or both. 

HISTORY: GRIC Code §5 . 805 (2009). 

5.506. Resisting Arrest. 

A. A person commits the offense of resist ing arrest if he intentionally or knowingly 
prevents or attempts to prevent a person reasonably known to him to be a law enforcement 
officer, acting under color of such law enforcement officer's official authority, from effecting an 
arrest by: 

1 .  Us ing or threatening to use physical force against the law enforcement officer or 
another; or 
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2 .  Creating a substantial risk of physical injury to  the law enforcement officer or 
another. 

B. The penalty for misdemeanor resisting arrest shall be imprisonment for a period 

not to exceed one year, or a fine not to exceed $5,000.00, or both. 

C. The penalty for felony resisting arrest shal l be imprisonment for a period not to 
exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D .  Effective Dates:  The effective date for Subsection C shal l be M ay 1 ,  20 1 4 . 

HISTORY: GRIC Code § 5 . 806 (2009). 
Felony Comparabi l ity References: Ariz. Rev. Stat § 1 3 -2508.  

5.507. Refusing to Assist in Fire Control .  

A. A person commits the offense of refusing to ass ist in fire control i f  he :  

1 .  Upon reasonable command by a person reasonably known to be a fireman or l aw 
enforcement officer he intentional ly or knowingly refuses to aid in extinguishing 
a fire or in  protecting property at the scene of a fire; or 

2. Upon command by a person reasonably known to be a fireman or l aw 
enforcement officer he intentionally or knowingly disobeys an order or regulation 
relating to the conduct of persons in the vicinity of a fi re; or 

3 .  I ntentional ly or  knowingly violates Title 2 1  of the GRIC Code, entitled "Fire and 
Publ ic  Safety." 

B. A person who compl ies with this section by ass isting in  fire control shal l not be 
held l i able to any person for damages result ing therefrom, provided that he acted reasonably 
under the c i rcumstances known to him at that t ime. 

C .  The penalty for misdemeanor refusing to assist i n  fire control sha l l  be 
imprisonment for a period not to exceed 90 days, or a fine not to exceed $3 00.00, or both. 

HISTORY: GRIC Code §5 . 807 (2009). 

5.508. Fai lure to Obey Court Order. 

A. A person commits the offense of fai lure to obey court order i f  he knowingly or 
i ntentional ly fai l s  to obey a l awfu l  order of the court. 
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B.  The penalty for misdemeanor fai l ure to obey court order sha l l  be impri sonment 

for a period not to exceed 1 80 days, or a fine not to exceed $ 1  ,000.00, or both. 

HISTORY: GRIC Code §5 .808 (2009) . 

5.509. Failure to O bey Restraining Order. 

A. A person commits the offense of fai lure to obey restraining order i f  he fai ls to 
obey a court ordered restra in ing order, temporary restraining order, c iv i l  restraining order, order 
of protection, or emergency order of protection. 

B. The penalty for misdemeanor fai l ure to obey restrammg order shall be 
imprisonment for a period not to exceed one year, or a fine not to exceed $5,000.00, or both. 

HISTORY: New Offense. 

5.51 0. C riminal  Contempt of Court. 

A. A person commits the offense of crimina l  contempt of court if he knowingly and 
intentional ly does any of the fol lowing : 

1 .  Whi le i n  court, engages in  conduct which i s  d isorderly, contemptuous, or i nsolent, 
tending to interrupt any criminal or c iv i l  proceeding or which lessens the respect 
due to the court ' s  authority ; 

2 .  Commits a breach o f  the peace, boi sterous conduct, o r  a violent d isturbance i n  the 
presence of the j udge, or in the immediate vic inity of the court held by him, 
tending to i nterrupt the due course of a trial or other j udicial proceeding; 

3 .  Refuses to b e  sworn as a witness i n  any court proceeding; 

4. Refuses to serve as a j uror; 

5 .  Fai l s  without excuse to attend a trial at which he has been chosen to serve as a 

Juror; 

6. Fai l s  to pay a fine or restitution that was ordered by the court as a penalty for 
committing a criminal offense. 

a. The clerk of the court shall notify the Office of the Prosecutor and the 
sentencing court whenever a defendant defaults in the payment of a fine or 
rest itution. 

b. The court, on motion by the prosecutor, or on the court 's  own motion, may 
order the defendant to appear for a hearing to show cause why the 
defendant ' s  default should not be treated as contempt . 
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c .  At  the hearing, the prosecutor, the court and any person entitled to 

restitution may examine the defendant under oath concerning the 
defendant' s  abi l i ty to pay the fine or resti tution. 

d. If  the court finds the defendant has shown sufficient cause for not paying 
the fine or resti tution, despi te sufficient good faith efforts to obtain the 
monies, the court may enter any reasonable order that would assure 
compl iance with the order to pay, i nc luding ordering garnishment of the 
defendant's  per capita payments i f  appl icable. 

e .  If the court finds the defendant has not shown sufficient cause for not 
paying the fine or restitution, it wil l  be considered contempt has been 
committed as provided in Section 5 . 5 1 O .C .  If a detention sentence t s  
imposed, the sentence must be  commuted upon sat isfaction of  the debt. 

f. Any penalty ordered under this section does not affect the obl i gation to 
pay any fines or restitution previously ordered, including those fines or 
restitution ordered in the underlying matter. 

B. When contempt i s  committed in the immediate view and presence of a judge, the 
judge must make an order reciting the facts as the facts occurred, and that the person proceeded 
against is guilty of contempt, and that the matter wi l l  be set for a sentencing hearing. 

C. When contempt i s  not committed in  the immediate view and presence of the judge 
it may not be punished except a fter notice to the defendant stating the facts and setting a hearing. 
The defendant shal l be given a reasonable time to prepare his defense and shal l be entitled to be 
represented by counsel and to present witnesses. Any charge under thi s  section must be 
establ ished beyond a reasonable doubt. I f  the contempt charge is for disrespect to or critic ism of 
a j udge, that j udge shal l be disqual ified from hearing the contempt charge. 

D. The penalty for misdemeanor criminal contempt of court shal l be imprisonment 
for a period not to exceed 1 80 days, or a fine not to exceed $ 1  ,000.00, or both. 

HISTOR Y: GRIC Code §5 . 1 320 (2009). 

5.5 1 1 .  Tampering with Public Record. 

A. A person commits the offense of tampering with a public record if he 
intentional ly or knowingly: 

1 .  Makes or completes a written instrument which purports to be a publ ic record or 
true copy thereof, or alters or makes a false entry in  a written instrument which is  
a publ ic record or true copy thereof; 
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2 .  Presents o r  uses a written instrument which is  o r  purports t o  be a publ ic record or 
a copy thereof, knowing that it has been fal sely  made, completed or altered or that 
a false entry has been made therein, with the intent that it be taken as genuine; 

3 .  Records, registers, files o r  offers for recordation registration o r  fi l ing i n  a 
governmental office or agency a written statement which has been fal sely made 
completed or altered or in which a false entry has been made or which contains a 
fal se statement or false information; 

4. Destroys, mut i l ates, conceals, moves or otherwise i mpairs the avai lab i l ity of any 
public record; or 

5 .  Refuses to del iver a publ ic  record i n  h i s  possession upon proper request o f  a 
public servant entitled to receive such record for examination or other purposes. 

B. The penalty for misdemeanor tampering with a pub l ic record shall be 
imprisonment for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

C. The penalty for felony tampering with a publ ic record shall be imprisonment for a 
period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D. Effective Dates :  The effective date for Subsection C shal l be May 1 ,  20 1 4 . 

HISTORY: GRIC Code §5 . 809 (2009). 
Felony Comparabi l ity References: Ariz. Rev. Stat § 1 3 -2407. 

5.5 1 2. Escape from Lawful Custody. 

A. A person commits the offense of escape from lawful custody if having been 
arrested for, charged with or found gui lty of a misdemeanor or fe lony offense, he knowingly 
escapes or attempts to escape from custody, includ ing fai lure to return to custody or detention 
fol lowing a temporary leave granted for a specific purpose or for a l imited time. 

B. A law enforcement officer or ja i l  employee may use al l reasonable means to 
prevent a person in  l awful custody from escaping, or attempting to escape, from l awful  custody. 

C .  Any person convicted of escape from l awfu l  custody shal l be l iable for resti tution 
for any costs incurred in the person ' s  apprehension. 

D .  The penalty for misdemeanor escape from lawful  custody shall be impri sonment 
for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

E. The penalty for felony escape from l awful custody sha l l  be imprisonment for a 
period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 
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F .  Effective Dates : The effective date for Subsection E shal l be May 1.. 20 1 4 . 

HISTOR Y: GRIC Code §5 . 8 1 3  (2009). 
Felony Comparabi l ity References : Ariz. Rev. Stat § 1 3 -2502(B) .  

5.5 1 3. Witness Tampering. 

A. A person commits the offense of witness tampering if he knowingly induces a 
witness or a person he bel ieves may be called as a witness in  any criminal proceeding, by threat, 
conferring benefit, or other means, with the intent to: 

1 .  Influence the testimony of that person, i ncluding unlawful ly withholding 
testimony; 

2 .  I nduce that person to avoid legal process summoning him to test ify ;  or 

3 .  I nduce that person to absent himse lf  from any official  proceeding to which he has 
been legal ly  summoned. 

B. The penalty for misdemeanor witness tampering shal l be imprisonment for a 
period not to exceed one year, or a fine not to exceed $5,000.00, or both. 

C. The penalty for felony witness tampering shall be imprisonment for a period not 
to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D .  Effective Dates: The effective date for Subsection C shal l be May I ,  20 1 4 . 

HISTOR Y: New Offense. 
Felony Comparabil ity References: Ariz. Rev. Stat § 1 3 -2804.  

5.5 1 4. Receiving a Bribe as a Witness. 

A. A person commits the offense of receiving a bribe as a witness if as a witness in a 
criminal proceeding or a person who bel ieves he may be cal led as a witness knowingl y  sol ic its, 
accepts or agrees to accept any benefit upon an agreement or understanding that: 

1 .  His  testimony wil l  thereby be influenced; 

2 .  He  wi l l  attempt to avoid legal process summoni ng h im to testify; o r  

3 .  He  wi l l  absent himself from any official proceeding to which he  has been legal ly 
summoned . 

B .  The penalty for misdemeanor receiving a bribe as a witness shal l be imprisonment 
for a period not to exceed one year, or a fine not to exceed $5 .000.00, or both. 
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C .  The penalty for felony receiving a bri be as a witness sha l l  be imprisonment for a 

period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00. or both. 

D. Effective Dates :  The effective date for Subsection C shall be May I ,  20 1 4. 

HISTOR Y: New Offense. 
Felony Comparab i l ity References : Ariz. Rev. Stat § 1 3 -2803 .  

5.5 1 5. Jury Tampering. 

A. A person commits the offense of j my tamperi ng i f, with the intent to influence a 
j uror ' s  vote, opinion, dec ision or other action, he: 

1 .  Direct ly or ind i rectly communicates with a j uror other than as part of the normal 
proceedings of the case; 

2 .  Threatens a j uror; or  

3 .  Confers or  agrees to confer a benefit upon a j uror. 

B. The penalty for misdemeanor j ury tampering shal l be imprisonment for a period 
not to exceed one year, or a fine not to exceed $5,000.00, or both. 

C .  The penalty for felony j ury tampering shal l be imprisonment for a period not to 
exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D. Effect ive Dates :  The effective date for Subsection C sha l l  be May I ,  20 1 4. 

HISTOR Y: New Offense. 
Felony Comparabi l ity References : Ariz. Rev. Stat § 1 3 -2807.  

5.5 1 6. Receiving a Bribe by a Juror. 

A. A j uror commits the offense of receiving a bribe by a j uror if he knowingly 
sol ic its, accepts or agrees to accept any benefit upon an agreement or understanding that his vote, 
opinion, decis ion or other action as a j uror may be influenced. 

B. The penalty for misdemeanor receiving a bribe by a j uror shal l  be imprisonment 
for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

C .  The penalty for felony receiv ing a bribe by a j uror shall be imprisonment for a 
period not to exceed three years, or a fine not to exceed $ 1 5 ,000 .00, or both. 
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D. Effective Dates :  The effective date for Subsection C shal l  be May I .  20 1 4 . 

HISTOR Y: New Offense. 
Felony Comparabi l ity References : Ariz. Rev. Stat § 1 3 -2 806. 

5.5 1 7. Obstructing a Criminal I nvestigation or  Prosecution. 

A. A person commits the offense of obstructing a criminal investigation or 
prosecution if he knowingly :  

I .  Bribes, m isrepresents, i ntimidates, or forces or uses threats of force to obstruct, 
delay or prevent the communication of information or testimony relat ing to a 
violation of any criminal offense to a publ ic  officer, Community j udge, prosecutor 
or Jury; or 

2. I ntimidates, threatens to i nj ure a witness or VICtim or their fami ly, damages 
property of a witness or victim or thei r  fami ly, to prevent the communication of 
information or testimony relating to a violation of any criminal offense to a law 
enforcement officer, Community j udge, prosecutor or j ury. 

B .  The penalty for misdemeanor obstructing a criminal i nvestigation or prosecution 
shal l be imprisonment for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or 
both . 

C .  The penalty for felony obstructing a criminal i nvestigation or prosecution shal l be 
imprisonment for a period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D .  Effective Dates : The effective date for Subsection C sha l l  be M ay 1 ,  20 1 4 . 

HISTOR Y: New Offense. 
Felony Comparabi l ity References : Ariz. Rev. Stat § I 3 -2409. 

5.5 1 8. Possession of Contraband by a Jail I nmate. 

A. A ja i l  inmate commits the offense of possession of contraband if he knowingly :  

I .  Takes contraband into a j ai l  or onto the grounds of a j ai l ;  or 

2 .  Makes, obtains o r  possesses contraband whi le being confined in a j ai l  o r  whi le 
being lawful ly transported or moved inc ident to ja i l  confinement. 

B. The penalty for misdemeanor possession of contraband by a j ai l  inmate shal l  be 
imprisonment for a period not to exceed one year, or a fine not to exceed $5,000.00, or both. 

C. The penalty for felony possession of contraband by a ja i l  inmate shal l be 
imprisonment for a period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 
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D. Effective Dates : The effective date for Subsection C shal l be May 1 ,  20 1 4 . 

HISTORY: New Offense. 
Felony Comparabi l ity References :  Ariz. Rev. Stat § 1 3-2505 . 

5.5 1 9. Delivery of Contraband. 

A. A person commits the offense of del ivery of contraband if he knowingly del ivers 
or attemps to del iver contraband to any ja i l  i nmate. 

B. A person convicted of misdemeanor delivery of contraband shal l  be sentenced to 
impri sonment for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

C. The penalty for felony del ivery of contraband shal l be imprisonment for a period 
not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D .  Effective Dates: The effective date for Subsection C shal l be May  1 ,  20 1 4 . 

HISTOR Y: New Offense. 
Felony Comparab i l ity References :  Ariz. Rev. Stat § 1 3 -2505.  

5.520. Tampering with Physical Evidence. 

A. A person commits the offense of tampering with physical evidence if he: 

1 .  Destroys, mut i lates, alters, conceals or removes physical evidence with intent that 
it be used, introduced rejected or unavai lable i n  a criminal proceeding; 

2 .  Knowingly makes, produces or  offers any fal se physical evidence in a criminal 
proceeding. 

B. The penalty for misdemeanor tampering with physical evidence shall be 
imprisonment for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTORY: New Offense. 

5.52 1 .  Impersonating a Law Enforcement Officer. 

A. A person commits the offense of impersonating a law enforcement officer i f  he, 
without lawful authority, pretends to be a l aw enforcement officer and engages in any conduct 
with the intent to induce another to submit to the person ' s  pretended authority or to rely  on the 
person's pretended acts . 
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B.  The penalty for misdemeanor impersonat ing a law enforcement officer shal l be 
imprisonment for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both . 

HISTOR Y: New Offense. 

5.522. Refusing to provide truthfu l  name when lawfully detained. 

A. A person commits the offense of refusing to provide truthfu l  name when lawfu l ly  
detained, i f  after being advised that h is  refusal to  answer is  unlawful ,  he fail s  or  refuses to  state 
h i s  true full name on request of a l aw enforcement officer who has l awful ly  detained the person 
based on reasonable  suspicion that the person committed a crime, is committing or is about to 
commit a crime. 

B. A person detained under thi s section shal l state the person ' s  true name, but shal l 
not be compel led to answer any other inquiry of the l aw enforcement officer. 

C. The penalty for misdemeanor offense refusing to provide truthful name when 
l awful ly  detained shal l be imprisonment for a period not to exceed 30 days, or a fine not to 
exceed $500 .00, or both. 

HISTORY: New Offense. 

CHAPTER 6. O FFENSES AGAI NST PE RSONS 

5.60 1 .  H omicide. 

A. A person commits the offense of homicide if he intentional ly, knowingly, 
recklessly, or negl igently causes the death of another. 

B. The penalty for felony homicide shal l be imprisonment for a period not to exceed 
of three years, or a fine not to exceed $ 1 5 ,000.00, or both . 

C .  The penalty for misdemeanor homicide shal l be imprisonment for a period not to 
exceed one year, or a fine not to exceed $5,000.00, or both. 

D. Effective Dates :  The effective date for Subsection B shal l be May 1 ,  20 1 4 . The 
effective dates for Subsection C shal l  be from January I ,  20 1 4  through Apr i l  30, 20 1 4 . 

HISTORY: GRIC Code § 5 .40 1 (2009). 
Felony Comparab i l ity References : Ariz. Rev. Stat § 1 3 - 1 1 0 1 ,  1 3 - 1 1 02 ,  1 3 - 1 1 03 ,  1 3 - 1 1 04,  1 3 -
1 1 05 .  
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5.602. Assau lt. 

A. A person commits the offense of assault i f  he :  

1 .  Intentional ly, knowingly, or recklessly causes physical i nj ury to another person; 

2 .  I ntentional l y  p laces another person i n  reasonable apprehension o f  immediate 
physical inj ury; or 

3 .  Knowingly and without justification or excuse, touches another person with the 
intent to inj ure, insult or provoke such person. 

B .  The penalty for m isdemeanor assault shal l be imprisonment for a period not to 
exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: GRlC Code § 5 .402 (2009). 

5.603. Aggravated Assau lt. 

A. A person commits the offense of aggravated assault if he commits assault as 
prescribed by Section 5 .602, Assault, under any of the fol lowing c i rcumstances: 

I .  I f  he causes serious physical inj ury to another. 

2 .  I f  he intentional ly uses a deadly  weapon or dangerous instrument. 

3 .  l f  he commits the assault by any means o f  force that causes temporary but 
substantial disfigurement, temporary but substantial loss or impairment of any 
body organ or part or, a fracture of any body part. 

4 .  I f  he commits the assault whi le the victim is  bound or otherwise physical ly 
restrained or whi le the victim' s  capacity to resist is substant ia l ly impaired. 

5 .  I f  he  commits the assault after entering the private home of another with the intent 
to commit the assault .  

6.  I f  the person is 1 8  years of age or older and commits the assault on a minor under 
1 5  years of age. 

7 .  I f  he commits assault under Section 5 .602.A. l ,  Assault, o r  5 .602 .A.3 ,  Assault, 
and the person is in violation of a c iv i l  order of protection or emergency order of 
protection issued against the person pursuant to Section 5 . 7 1 1 ,  C iv i l  Order of 
Protection, or 5. 7 1 2 , Emergency Orders of Protection . 

8 .  I f  h e  commits the assault knowing o r  having reason to know that the victim is  any 
of the fol lowing: 
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a. A law enforcement officer, or a person summoned and directed by the 
officer whi le engaged in the execution of any official duties; 

b. A firefighter, fire investigator, fire inspector, emergency medical 
technician or paramedic engaged in the execution of any officia l  duties, or 
a person summoned and directed by such i ndividual whi le  engaged in the 
execution of any official duties; 

c. A teacher or other person employed by any school and the teacher or other 
employee is on the grounds of a school or grounds adj acent to the school 
or is in any part of a bui ldi ng or vehic le used for school purposes, any 
teacher or school nurse vis i ti ng a private home in the course of the 
teacher's or nurse's professional duties or any teacher engaged in  any 
authorized and organized c lassroom acti vity held on other than school 
grounds. 

d. A health care practi t ioner who is certified or l icensed, or a person 
summoned and directed by the l icensed health care practi ti oner whi le 
engaged in  the person's  professional duties. This subsection  does not 
apply  if the person who commits the assault is seriously menta l ly  i l l  or i s  
affl icted with Alzheimer' s disease o r  related dementia; 

I .  Seriously mental ly i l l  means persons, who as a resul t  of a mental 
disorder, exhibit emotional or behavioral funct ioning which is so 
impaired as to interfere substantial ly with their capac ity to remain 
in the community without support ive treatment or services of a 
long-term or indefini te duration. I n  these persons mental d isabi l ity 
i s  severe and persistent, resul t ing i n  a long-term l im itat ion of the ir  
functional capacit ies for primary act ivi ties of dai ly  l iv ing such as 
interpersonal re lationships, homemaking, sel f-care, employment 
and recreation. 

e.  A prosecutor; 

f. A code enforcement officer employed by the Gi la  River Indian 
Community whose duties inc lude perform ing field i nspections of 
bui ld ings, structures or property to ensure compl iance with ordinances and 
codes; 

g. A publ ic defender; 

h. Any elected or appointed official  of the Gi la  River Indian Community 
whi le engaged in the execution of any official duties, or in  retaliation or on 
account of an exerc ise of offic ial power or performance of an officia l  duty . 
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9. If he knowingly takes or attempts to exercise control over a law enforcement 
officer's or other officer's firearm, or any instrument or weapon other than a 
firearm that is being used by a law enforcement officer or other officer or that the 
officer is attempting to use and the person knows or has reason to know that the 
victim is a law enforcement officer or other officer and i s  engaged in the 
execution of any official  duties. 

1 0 . If he meets both of the fol lowing conditions: 

a. I s  i mprisoned or otherwise subject to the custody of any of the fol lowing: 

1 .  The Gi la  River I nd ian Community Department of Rehab i l itation 
Services Adult and Juveni le  Divis ions. 

2. A l aw enforcement agency. 

b. Commits an assault knowing or having reason to know that the victim i s  
acting in  an  official  capacity a s  an employee of any of  the entities l i sted in  
subsection 5 . 603 .A. 1 0 .a of this paragraph.  

B .  The penalty for felony aggravated assaul t  shall be imprisonment for a period not 
to exceed three years, or a fine of $ 1 5 ,000.00, or both. 

C. The penalty for misdemeanor aggravated assault shal l be imprisonment for a 
period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

D. Effective Dates:  The effective date for Subsection B shal l be May 1 ,  20 1 4 . The 
effective dates for Subsection C shal l be from January I ,  20 1 4  through Apr i l 30 ,  20 1 4 . 

HISTOR Y: New Offense. 

Felony Comparabi l i ty References: Ariz. Rev. Stat § 1 3 - 1 204; Tex .  Penal Code § 22.02.b .2 .B .  

5.604. Endangerment. 

A. A person commits the offense of endangerment if he intentional ly, knowingly or 
recklessly endangers or exposes another person with a substantial risk of physical i nj ury. 

B. The penalty for misdemeanor endangerment sha l l  be imprisonment for a period 
not to exceed 1 80 days, or a fine not to exceed $500 .00, or both. 

HISTOR Y: GRIC Code § 5 .403 (2009). 

5.605. T h reatening. 

A. A person commits the offense of threatening if by word or conduct he threatens to 
cause physical inj ury to the person of another or serious damage to the property of another. 

Page 66 of 1 97 



B .  The penalty for misdemeanor threatening shal l be i mprisonment for a period not 
to exceed one year, or a fine not to exceed $5 ,000.00, or both . 

HISTOR Y: GRIC Code § 5 .404 (2009). 

5.606. Unlawful Restraint. 

A.  A person commits the offense of unlawful restraint i f  e ither by force, threat or 
deception, he unlawful ly restrains, removes, detains or confines another person without his 
consent so as to substantial ly 

-
i nterfere with that person' s  l i berty. 

B .  The penalty for misdemeanor unlawful  restrai nt shal l be i mprisonment for a 
period not to exceed 1 20 days, or a fine not to exceed $500.00, or both. 

HISTORY: GRIC Code § 5 .408 (2009). 

5.607. Kidnapping. 

A. A person commits the offense of kidnapping i f  he knowingly restraining another 
person with the intent to: 

1 .  Hold the victim for ransom, as a shield or hostage; 

2 .  Hold the victim for involuntary servitude ; 

3 .  Inflict death o r  physical i nj ury o n  the victim;  or 

4. Place the victim or a third person in reasonable apprehension of imminent 
physical i nj ury to the victim or such third person .  

B .  The penalty for felony kidnapping shal l be imprisonment for a period not to 
exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

C .  The penalty for m isdemeanor kidnapping sha l l  be i mprisonment for a period not 
to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

D .  E ffective Dates: The effective date for Subsection B shal l  be May 1 ,  20 1 4 . The 
effective dates for Subsection C shall be from January 1 ,  20 1 4  through Apri l  30, 20 1 4 . 

HISTOR Y: GRIC Code § 5 .409 (2009). 
Felony Comparabi l i ty References: Ariz. Rev. Stat § 1 3 - 1 304 .  
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5.608. Stalking. 

A. A person commits the offense of stalking if  he i ntentional ly or knowingly engages 
in maintaining v isual or physical prox imity to a speci fic person or direct ing verbal, written, 
electronic communications, or other threats, whether express or implied, to a spec i fic person on 
two or more occasions over a period of t ime, however short, but does not inc lude constitutional ly 
protected act iv i ty, that i s  directed toward another person and if that conduct e i ther: 

1 .  Would cause a reasonable person to fear for the person's safety or the safety of 
that person's immediate fami ly  member and that person i n  fact fears for their 
safety or the safety of that person's immediate fami ly member; or 

2. Would cause a reasonable person to fear death of that person or that person's 
i mmediate fami ly  member and that person in fact fears death of that person or that 
person's immediate fami ly  member. 

B. The penalty for misdemeanor stalking shal l be imprisonment for a period not to 
exceed one year, or a fine not to exceed $5 ,000.00, or both. 

C. The penalty for felony stalk ing shal l  be imprisonment for a period not to exceed 
three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D. Effective Dates:  The effective date for Subsection C shal l be May 1 ,  20 1 4 . 

HISTOR Y: New Offense. 
Felony Comparabi l i ty References: Ariz. Rev. Stat § 1 3 -2923 . 

5.609. H arassment. 

A. A person commits harassment if, with intent to harass or with knowledge that the 
person is  harassing another person, he: 

1 .  Anonymously or otherwise contacts, communicates or causes a communication 
with another person by verbal , electronic, mechanical, te legraphic,  telephonic or 
written means in  a manner that harasses;  

2 .  Continues to fol low another person in or about a publi c  p lace for no legitimate 
purpose after being asked to desist ; 

3 .  Repeatedl y  commits an act or  acts that harass another person ;  

4 .  Survei l s  or  causes another person to  survei l  a person for no  legitimate purpose; 

5 .  On more than one occasion makes a false repot1 to a law enforcement, credit 
agency or social service agency; or 
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6 .  Interferes with the del ivery of any publ ic or regulated uti l ity to  a person. 

B .  This section does not apply to an otherwise l awfu l  demonstration, assembly or 
p icketing. 

C. For the purposes of thi s  section, "harassment" means conduct that i s  directed at a 
specific person and that would  cause a reasonable person to be seriousl y  a larmed, annoyed or 
harassed and the conduct in fact seriously alarms, annoys or harasses the person. 

D. The penalty for m isdemeanor harassment sha l l  be imprisonment for a period not 
to exceed one year, or a fine not to exceed $5,000.00, or both. 

HISTOR Y: New Offense. 

CHAPTER 7. OFFENSES AGAINST THE FAMI L Y  

5.70 1 .  Bigamy. 

A. A person commits the offense of b igamy if he, whi le  lawfu l ly  married, 
intent ional ly  or knowingly manies or purports or attempts to marry another person. 

B. The penalty for misdemeanor bigamy shal l be imprisonment for a period not to 
exceed one year, or a fine not to exceed $ 1 50 .00, or both. 

HISTOR Y: GRIC Code § 5 . 1 1 0 1  (2009). 

5.702. Adultery. 

A. A person commits the offense of adultery if, while married to another, he 
knowingly or intentionally engages in  sexual intercourse or oral sexual contact with another 
person not h is  spouse. 

B. The penalty for misdemeanor adultery shal l  be imprisonment for a period not to 
exceed 90 days, or a fine not to exceed $300.00, or both. 

HISTOR Y: GRIC Code § 5 . 1 1 08 (2009). 

5. 703. Criminal Nonsupport. 

A. A person commits the offense of criminal nonsupport if he, having a spouse, chi ld 
or chi ldren under 1 8  years of age, born in  or out of wedlock, i ntentional ly and pers istent ly  fai l s  
to  provide adequate food, shelter, c lothing, medical attention, financial support or  other 
necessary care, which he can or has suffic ient abi l ity to provide and is legal ly obliged to provide 
to the spouse, chi ld or chi ldren. 
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B .  I t  is no defense to a prosecut ion under this section that either parent has 
contracted a subsequent marriage, that i ssue has been born of a subsequent marriage, that the 
defendant is the parent of issue born of a prior marriage or that the chi ld is being supported by 
another person or agency .  

C .  It i s  an affirmative defense to a prosecution under th is  section that the defendant 
was unable to provide support for the chi ld .  I f  the defendant intends to rely on the affirmative 
defense, the defendant must assert and disclose the i ntent to do so pursuant to Section 5 .204, 
Burden of Proof Required to Assert Affirmative Defense. 

D. A prosecution under thi s  section sha l l  not affect the power of any court to enter an 
order for child support in a separate proceeding. 

E. The penalty for misdemeanor criminal nonsupport shal l be imprisonment for a 
period not to exceed 1 80 days, or a fine not to exceed $ 1  ,000.00, or both. 

HISTOR Y: GRIC Code § 5 . 1 1 03 (2009) .  

5.704. Abandonment of a C hild. 

A. A person commits the offense of abandonment of a chi ld under 1 8  years of age if, 
as a parent, guardian or person having custody of a chi ld, he intentional ly  or knowingly 
abandons and l eaves in a desti tute condition the child without good cause. 

B. The penalty for misdemeanor abandonment of a chi ld shal l be impri sonment for a 
period not to exceed 240 days, or a fine not to exceed $2,000.00, or both . 

HISTOR Y: GRIC Code § 5 . 1 1 02 (2009). 

5.705. C hild Abuse. 

A. A person commits the offense of chi ld abuse if he intentiona lly, knowingly, 
recklessly or negl igently :  

1 .  Causes or permits to be caused bodi ly  harm to the chi ld or otherwise causing the 
ch i ld to suffer; or 

2 .  Places the chi ld i n  a s ituation or  p lace that al lows the chi ld's l i fe or  health to  be 
endangered. 

B. A person commits the offense of misdemeanor or felony chi ld abuse when, in  
exerc ising temporary or  permanent control of a ch i ld ,  he causes mental harm to that ch i ld  by 
conduct which demonstrates substantia l  d isregard for the mental wel l -being of the chi ld .  
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C .  Except for c i rcumstances provided for in Section 5 . 705 .8 . ,  a person commits the 
offense of felony chi ld abuse i f  the abuse occurs under c ircumstances l ikely to produce death or 
serious bodi ly inj ury. 

D. The penalty for misdemeanor child abuse shall be imprisonment for a period not 
to exceed one year i mprisonment, or a fine not to exceed $5,000.00, or both. 

E. The penalty for felony chi ld abuse shal l be imprisonment for a period not to 
exceed three years i mprisonment, or a fine not to exceed $ 1 5 ,000.00, or both. 

F. Effective Dates:  The effective date for Subsections C, E and any references to 
felony i n  Subsection B shall be M ay 1 ,  20 1 4. 

HISTORY: GRIC Code § 5 . 1 1 04 (2009). 
Felony Comparab i l ity  References : Ariz. Rev. Stat § 1 3 -3623 ; Wis .  Stat. Ann § 948 .04; Ann. 
Cal . Penal Code § 273a; N . M .  Stat § 30-6- 1 .  

5.706. Elderly or  Vulnerable Adult Abuse. 

A. A person commits the offense of e lderly or vulnerable adult  abuse if he knows or 
reasonably  should know that a person i s  an elderly or vulnerable adult and he i ntentional ly, 
knowingly, recklessly or negl igent ly :  

l .  Causes or permits to be caused bodi ly harm to the e lderly or vulnerable adult or 
otherwise causes the e lderly or vulnerable adult to suffer; or 

2 .  Places the elderly o r  vul nerable adul t  in a situation o r  place that a l lows the elderly 
or vulnerable adu lt's l i fe or health to be endangered ; or 

3 .  Subjects the elderly o r  vulnerable adult, or permits the elderly o r  vulnerable adult 
to be subjected, to emotional abuse. 

B. A person commits the offense of felony elderly or vulnerable adult abuse if the 
abuse occurs under c i rcumstances l ikely to produce death or serious bodi ly inj ury. 

C .  The penalty for m isdemeanor elderly or vulnerable adult abuse shall be 
imprisonment for a period not to exceed one year imprisonment, or a fine not to exceed 
$5 ,000.00, or both. 

D. The penalty for felony elderly or vulnerable adult  abuse sha l l  be imprisonment for 
a period not to exceed three years i mprisonment, or a fine not to exceed $ 1 5 ,000.00, or both. 
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20 1 4 . 
E .  Effective Dates :  The effective date for Subsections B and D shal l be May 1 ,  

HISTOR Y: New Offense. 
Felony Comparabi li ty References : Ariz. Rev. Stat § 1 3 -3623 ; Ann. Cal. Penal Code § 368 ;  Wis .  
Stat. Ann § 940.285 .  

5.707. Failure to Send M inor to School. 

A. A person commits the offense of fai lure to send a minor to school i f  he i s  a 
parent, guardian or custodian havi ng custody of a minor, and without good cause neglects or he 
refuses to send a ch i ld  or any chi l dren under h is  care to school whi le  such chi ld(ren) are between 
the ages of six and 1 6 . 

B .  The penalty for misdemeanor fai lure to send a minor to school sha l l  be 
imprisonment for a period not to exceed 1 80 days, or a fine not to exceed $500.00, or both. 

HISTORY: GRIC Code § 5 . 1 1 05 (2009). 

5.708. Contributing to the Delinquency of a M inor. 

A. A person commits the offense of contributing to the deli nquency of a minor when 
he intentional ly, knowingly, recklessly or negl igently contributes, encourages or causes a minor 
to : 

1 .  Engage i n  any conduct which i s  proh ibited by the G RIC Code; 

2 .  Engage a minor i n  any act that i s  a vio lation o f  the Chi ldren' s  Code or any lawful 
order of the Chi ldren ' s  Court; 

3 .  Disobey the reasonable and lawful orders and directions o f  a parent, guardian, or 
custodian; 

4. Be habitual ly truant from school or be a runaway from a parent, guardian, or 
custodian; 

5 .  Accompany known criminals or other persons of disreputable character; 

6 .  Frequent places or houses where alcohol, drugs, or  other i ntoxicants are used or  
sold; 

7 .  Use alcohol, drugs, narcotics, or other intoxicants, inc luding tobacco; or 

8 .  Engage in  any act which tends to debase or injure the morals, health or welfare of 
a mmor. 

Page 72 o f  1 97 



B .  The penalty for misdemeanor contributing to the del inquency of a minor sha l l  be 
imprisonment for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTORY: GRIC Code § 5 . 1 1 06 (2009) .  

5.709. I nterference with Custody. 

A. A person commits the offense of i nterference with custody i f, with knowledge 
that he has no privilege or r ight to do so, he takes, entices, keeps from lawfu l  custody, or harbors 
a minor chi ld from the l awfu l  custody of a parent, guardian or custodian ,  or i ncompetent 
entrusted by authority of l aw to the custody of another person or institution. 

B. Interference with custody shall not inc lude a taki ng of the minor chi ld for a period 
of less than 24 hours when the defendant is unaware that the parent, guardian or custodian wil l  
object to the taki ng.  

C .  The penalty for misdemeanor interference with custody shall be imprisonment for 

a period not to exceed 1 80 days, or a fine not to exceed $500.00, or both. 

HISTORY: GRIC Code § 5 .405 (2009) .  

5.7 1 0. Domestic Violence. 

A. Purpose. This chapter shall be l iberal ly construed to carry out the fol lowing 
purposes: 

1 .  The Community Counci l  declares that the offic ial response to matters of domestic 
violence in the Community shal l be zero tolerance for violent and abusive 
behavior, which wi l l  not be tolerated or excused under any c ircumstance. 

2 .  The Community Counci l promotes the end of  a l l  domestic violence in the 
Community and the heal i ng of fami l i es and to e l iminate future violence in a l l  
fami l ies through prevention, counsel ing, treatment and publ ic education that 
promotes the cultural and trad itional values of the G i la  River I nd ian Community. 

3 .  The Community Counci l  seeks to ensure the safety of victims o f  domestic 
violence and guarantee victims the maximum protection from abuse and/or 
violence. 

4. The Community Counci l  seeks to hold perpetrators of domestic violence ful ly  
accountable for their conduct. 

5 .  For these reasons, the Community Counci l  hereby enacts this chapter of  the GRlC 
Code to promote the safety, wel l -being, respect and honor of al l elders, adults, 
ch i ldren, and vulnerable adults throughout the Community. 
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B.  Offense of Domest ic Violence. Domestic violence means the commiSSion or 

attempted commission of any the enumerated offenses in Section 5 . 7 1 0 .B . l and the victim is  
identified in Section 5 . 7 1 0 .8 .2 .  Domestic Violence shal l  not be prosecuted as a separate offense 
to the underlying offense, but shall augment the underlying offense with "-Domestic V iolence" 
(e.g. ,  Homicide - Domestic V iolence, Assault-Domestic Violence). 

1 .  Offenses of Domestic V iolence: 

a. Fa i lure to Obey Restraining Order, Section 5 . 509, or v io lation of any order 
of the court; 

b .  Criminal Contempt of Court, Section 5 . 5 1 0 ;  
c .  Witness Tampering, Section 5 . 5 1 3 ; 
d. Jury Tampering, Section 5 . 5 1 5 ; 
e. Homicide, Section 5 .60 1 ; 
f. Assault, Section 5 .602 ; 
g .  Aggravated Assault, Section 5 .603 ; 
h .  Endangerment, Section 5 .604; 
1 .  Threatening, Section 5 .605 ; 

J . Unlawful Restraint, Section 5 .606; 
k. Kidnapping, Section 5 .607; 
I .  Stalking, Section 5 .608; 
m. Harassment, Section 5 .609; 
n. Chi ld Abuse, Section 5 . 705 ; 
o .  E lderly or Vulnerable Adult Abuse, Section 5 .706; 
p. I nterference with Custody, Section 5 .709; 
q. Sexual Assault, Section 5 . 80 1 ; 
r. Sexual Abuse, Section 5 . 802; 
s. Sexual Conduct with a Minor, Section 5 . 803;  
t .  Molestation of a Chi ld, Section 5 . 804; 
u. Incest, Section 5 . 805;  
v .  Criminal Trespass, Section 5 .90 1 ; 
w. Criminal Damage to Property, Section 5 .908; 
x. D isorderly Conduct, Section 5 . 1  002; 
y. Cruelty to Animals, Section 5 . 1 004; 
z. M isconduct Involving Weapons, Section 5 . 1 30 1 ; 
aa. M isuse of Firearms, Section 5 . 1 302 .  

2 .  V ict im i s  any of the fol lowing to  the defendant : 

a. A current or former spouse; 
b. An adult or minor who is  dating or who has dated, or is engaged in or has 

engaged in a sexual relat ionship ,  with the defendant; 
c .  An adult or  minor who i s  related or  i s  formerly rel ated to  the defendant by 

marnage; 
d. An adul t  or minor who i s  related to the defendant by blood; 
e. A person who has a chi ld in common with the defendant; or 
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f. A minor child of a person in  a re lationship as described above. 

C .  Sentence. A person convicted of an offense designated as domestic violence, as 
provided in 5 . 7 1 0 .B ,  shall be sentenced according to Chapter Four, Sentencing, and subject to 
the fol lowing sentencing enhancements: 

1 .  A person who i s  convicted of a first misdemeanor offense under this section may 
serve a minimum sentence at the discretion of the j udge, however the defendant' s 
sentence may have days suspended and the defendant may be e l igib le for 
commutation of sentence, probation, work release or release on any other basis .  
The j udge may order i n  i ts  discretion a domestic violence assessment and to 
fol low recommendations, and may order any other reasonable terms that the j udge 
finds appropriate. 

2 .  A person who i s  convicted of  a m isdemeanor offense under this section and who 
with in  a period of five years has been convicted of one or more prior crimes of 
domestic violence or a same or comparable  offense of domestic violence i n  any 
jurisdiction in the United States shal l serve at least 1 5  days in custody, in which 
the defendant sha l l  not have days suspended and shal l not be e l igible for 
suspension or commutation of sentence, probation, or release on any other basis 
unti l the minimum sentence is  completed. The j udge sha l l  order the defendant to 
complete a domestic  vio lence assessment and fol low and successful ly complete 
a l l  recommendations, and may order any other reasonable terms that the j udge 
finds appropriate. 

3 .  A person who is  convicted o f  a felony offense o f  domestic vio lence under thi s 
section shal l serve at least 60 days in  custody, in  which the defendant shall not 
have days suspended and shall not be e l igible for suspension or commutation of 
sentence, probation, or release on any other basis unti l the minimum sentence is 
completed. The j udge shal l order the defendant to complete a domestic violence 
assessment and fol low and successful ly complete all recommendations, and may 
order any other reasonable terms that the j udge finds appropriate . If the defendant 
fai l s  to complete the required domestic violence assessment and subsequent 
recommendations, as reported by either the Probation Department or the 
defendant ' s  court ordered treatment program or service provider, the defendant ' s  
probation shall be violated and the defendant shal l serve the remainder o f  the 
court ordered sentence in imprisonment, not to exceed the original sentence. 

4. A person who is convicted of a felony offense under thi s  section and who within a 
period of five years has been convicted of one or more prior crimes of domestic 
violence or a same or comparable offense of domestic violence in any j urisdiction 
in  the United States shal l serve at least 90 days in custody, in which the defendant 
shal l not have days suspended and shal l not be e ligible for suspension or 
commutation of sentence, probation, or release on any other basis unt i l  the 
minimum sentence is completed. The judge shal l order the defendant to complete 
a domestic violence assessment and fol low and successful ly complete a l l  
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recommendat ions. and may order any other reasonable terms that the judge finds 
appropriate. I f  the defendant fai l s  to complete the required domestic v io lence 
assessment and subsequent recommendations, as reported by either the Probation 
Department or the defendant 's  court ordered treatment program or service 
provider, the defendant ' s  probation shal l be violated and the defendant shall serve 
the remainder of the court ordered sentence i n  i mprisonment, not to exceed the 
original sentence. 

5 .  The dates o f  the comm1sswn o f  the offenses are the determini ng factor i n  
apply ing the five year provi sion i n  Sections 5 . 7 1 0 .C. l -4 regardless o f  the 
sequence in which the offenses were commi tted. A second or subsequent 
violat ion for which a conviction occurs does not i nc lude a conviction for an 
offense aris ing out of the same series of acts. 

D. Arrest; Determi nation of Predominant Aggressor; Required Report; Duty of the 
Prosecutor; 48 Hour Hold .  

I .  A l aw enforcement officer may, with or without a warrant, arrest a person i f  the 
officer has probable  cause to bel ieve that domestic violence has been committed 
and the officer has probable cause to bel ieve that the person to be arrested has 
committed the offense, whether the offense is a felony or a misdemeanor and 
whether such offense was committed within or without the presence of the officer. 

2 .  In cases of  domestic violence involving the infl iction of  physical inj ury or 
involving the discharge, use or threatening exhibit ion of a deadly weapon or 
dangerous instrument, the law enforcement officer shal l arrest a person, with or 
without a warrant, i f the officer has probable cause to bel ieve that the offense has 
been committed and the officer has probable cause to believe that the person to be 
arrested has committed the offense, whether such offense was committed within 
or without the presence of the officer. 

3 .  A law enforcement officer sha l l ,  with o r  without a warrant, arrest a person if the 
law enforcement officer has probable cause to bel i eve the al leged perpetrator has 
violated a restraining order i ssued under Section 5 .  7 1  O .G. ,  Special Court Rules, i f  
the existence of the order can be verified by  the officer. Violation of  a restraining 
order, including any prohibit ion against entering a residence, i s  not excused by the 
consent or permission of the al leged victim or any other person. 

4 .  Determi nation of Predominant Aggressor. If  a law enforcement officer receives a 
report of domestic violence from two or more opposing persons, the officer shal l 
separately evaluate each report to determine which party was the predominant 
aggressor. If the officer dete1mi nes that one person was the predominant 
aggressor, the officer need not arrest the other person al leged to have committed 
domesti c  violence. The law enforcement officer shal l  make every attempt to 
consider the dynamics of domestic v iolence in determin ing which party to arrest. 
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5 .  Required Report. Whenever a law enforcement officer investigates an al legat ion 
of domestic violence, whether or not an arrest is made, the officer shal l make a 
written incident report of the a lleged abuse and file that report with the Gi la River 
Pol ice Department. A law enforcement officer who does not make an arrest after 
i nvestigating a report of domestic violence shall set forth the grounds for not 
arresting in a written incident report. In i nstances where two or more persons are 
arrested for a crime involving domestic violence, the l aw enforcement officer 
shall describe how the determination was made that both parties acted as 
predominant aggressors and document both accounts of the incident within the 
written incident report. 

6. Any l aw enforcement officer who enforces this section i n  good faith shall be 
i mmune from suit by any person al leging a violation of this subsection or any 
other section of the Code. 

7 .  Within 24  hours of  an arrest of  an  a lleged perpetrator under th i s  section, 
excluding weekends and hol idays, the arresting l aw enforcement officer sha l l  
present a written report to  the Office of  the Prosecutor, who may fi le  with the 
court a criminal complaint of the a l leged incident. I f  the al leged inc ident occurred 
on a weekend or holiday, the officer shal l report the incident to a prosecutor the 
fol lowing working day. 

8 .  The Gi la  River Police Department, the Office of  the Prosecutor, and the 
Community Court sha l l  develop and maintain protocols for implementation of 
each respective department' s obligations under thi s  chapter. Additional ly, the 
v ictim/witness advocacy program of the Tribal Social Services department sha l l  
adopt standards and procedures for the delivery of services to domestic violence 
victims under this chapter. 

9. 48 Hour Hold. Any al leged perpetrator arrested under this section shal l be held in 
custody of the Department of Rehabi l itation and Services for a period not l ess 
than 48 hours as a mandatory "cool ing off' period. During the "cool ing off' 
period prior to arraignment, the al leged perpetrator shall not be released on bai l  or 
on h is/her own recognizance. 

E. P retrial Confiscation of Firearms. 

I .  A law enforcement officer may question the persons who are present at the scene 
of the al leged domestic violence inc ident to determine i f  a firearm is present on 
the premises. On learning or observing that a firearm i s  present on the premises, 
the l aw enforcement officer may temporari ly seize the firearm if the firearm is in  
p la in  view or  was found pursuant to  a consent to  search and i f  the officer 
reasonably  bel ieves that the firearm would expose the victim or another person i n  
the household to a risk o f  serious bodi l y  injury o r  death. A firearm owned or 
possessed by the victim shall not be seized unless there is probable  cause to 
believe that both pm1ies independently have committed an act of domestic 
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violence. The forfeiture of confiscated weapons used, displayed or unlawful ly 
possessed as part of the commission of the offense of  domestic violence, as 
defined in  Section 5 . 7 1 0 .8 . ,  shal l  be subject to the provisions of Section 5 . 1 530, 
Forfeiture of Weapons, Explosives, and Drugs. 

2 .  If  a firearm i s  seized pursuant to Section 5 . 7 1 0 .D.2 . ,  the law enforcement officer 
shall give the owner or possessor of the firearm a receipt for each seized firearm. 
The receipt shal l indicate the ident ification or serial number or other ident ifying 
characteri st ic  of each seized firearm. Each seized firearm shall be held for at least 
72 hours by the l aw enforcement agency that seized the firearm. 

3 .  I f  a firearm i s  seized pursuant to Section 5 . 7 1 0 .D.2 . ,  a law enforcement officer 
shal l not ify the victim before the firearm is  released from temporary custody. 

4. Each seized firearm pursuant to Section 5 . 7 1 0 .D.2 .  that is not prohibited from 
release or subject to forfeiture as provided in Section 5 . 1 530 ,  Forfeiture of 
Weapons, Explosives, and Drugs, can be claimed upon showing proof of 
ownersh ip  and photo ident ification by the owner who i s  at least 1 8  years of age to 
the Gi la River Pol ice Department. However, if there i s  reasonable cause to 
bel ieve that returning a firearm to the owner or possessor may endanger the 
victim, the person who reported the assault or threat or another person in the 
household, the prosecutor shall file a Notice of lntent to Retain the Firearm in the 
Community Court. The prosecutor shal l  serve notice on the owner or possessor of 
the firearm by certified mail .  The notice shall state that the firearm wi l l  be 
retained for not more than six months fol lowing the date of seizure . On receipt of 
the not ice, the owner or possessor may request a hearing for the return of the 
firearm, to d ispute the grounds for seizure or to request an earl ier return date . The 
court shal l hold the hearing withi n  I 0 days after receiv ing the owner ' s  or 
possessor' s  request for a hearing. At the hearing, unless the court determines that 
the return of the firearm may endanger the victim, the person who reported the 
assault or threat or another person in the household, the court shall order the 
return of the firearm to the owner or possessor. 

F. Duties of Law Enforcement Officer to V ictims of Domestic V iolence; Required 
Notice to Victim. Immediately fol lowing a domestic violence arrest, the law enforcement officer 
shall advise a l l  known victims of the avai l ab i l ity of victim assistance programs and sha l l  give the 
victims information describing their  legal r ights and available services. The law enforcement 
officer shal l advise the victim(s) of the avai lab il i ty of an emergency order of protection as 
provided under Section 5 . 7 1 2, Emergency Order of Protection. A domestic violence advocate, 
shelter advocate, or behavioral health services may be called on behalf of the victim. Upon 
request of the victim, the l aw enforcement officer or crime victim advocate shal l  provide or 
arrange for transportation of the v ictim to a medical fac i l ity or a p lace of shelter. 

1 .  A law enforcement officer who responds to an a l legation of domestic violence 
shall use a l l  reasonable means to protect the victim and others present from 
further vio lence and has a duty to arrest, upon finding probable cause to bel ieve 
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that domestic violence has occurred, subject to the provisions of Section 5 . 7 1 0 .D. ,  
Arrest. A law enforcement officer need not obtain a search warrant i n  order to 
enter a residence where he has probable cause to bel ieve an offense of domestic 
violence i s  occurring or has j ust occurred. Such means include but are not l imited 
to : 

a. Taking the action necessary to provide for the safety of the victim and any 
fami ly or household member as described in Section 5 . 7 1 0 .B . ;  

b .  Confiscati ng any weapon involved in the a l leged domestic violence; 

c. Transport ing or obtaining transportation for the v ict im and any ch i ld(ren) 
in obtaining medical treatment, i nc lud ing obtaining transportation to a 
medical fac i l ity; 

d. Assist ing the victim in removing essential personal effects; 

e .  Assisting the victim and any chi ld(ren) i n  obtain ing medical treatment, 
i nc luding obtain ing transportation to a medical faci l ity; 

f. Giving the victim immediate and adequate notice of the rights of victims 
and/or the remedies and services avai lab le to victims of domestic violence. 

2. As part of the notice required by Section 5 . 7 1  O . F . l .f. ,  the law enforcement officer 
shal l give, i n  addition to verbal notification, written notice to the adult victim 
substantial ly as fol lows: 

" If you are the victim of domestic violence and you believe that law enforcement 
protection is needed for your physical safety, you have the right to request that the 
officer assist in providing for your safety, including asking for an emergency 
order for protection that wi l l  provide for your immediate protection. You may 
also request that the officer ass ist you in obtain ing your essential personal effects 
and locating and taking you to a safe place, including, but not l imited to, a shelter, 
a fami ly  member's or friend's residence, or a s imi lar p lace of safety. I f  you are i n  
need of medical treatment, you have the right to request that the officer assi st you 
in obtain ing medical treatment. You may request a copy of the pol ice report at no 
cost from the law enforcement department. 

P lease be advised that the prosecutor may choose to file a crimina l  complaint 
against your assai lant. You also have the right to fi le a petition at no cost 
requesting a c iv i l  order of protection and temporary order of protect ion from 
domestic violence, which may inc lude, but i s  not l imited to, any of the fol lowing 
orders : 

a. An order enjoining your abuser from threatening to commit or committing 
further acts of domestic violence; 
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b. An order prohibiting your abuser from harassing, stalking, annoying, 
telephoning, contacting or otherwise communicating with you directly or 
i nd irectly through fami ly  members, relations by marriage, friends, and co
workers; 

c .  An order removmg your abuser from the residence regardless of 
ownership; 

d .  An order directing your abuser to stay away from your or any other 
designated household/famil y  member's p lace of residence, school ,  p lace of 
employment, or any other specified p lace frequented by you; 

e. An order prohibiting your abuser from using or possessing any firearm or 
other weapon specified by the court; 

f. An order granting you possess ion and use of the automobi le and other 
essential personal effects regardless of ownership; 

g. An order granting you custody of your child or chi ldren;  

h. An order denying your abuser visitation; 

1 .  A n  order specifying arrangements for vis i tation, i ncluding requmng 
supervi sed visitation; and 

J . An order requiring your abuser to pay certain costs and fees, such as rent 
or mortgage payments, chi ld support payments, medical expenses, 
expenses for shelter, court costs. and attorney or advocate fees. 

The forms requi red to obtain a civi l order for protection are avai lable from the 
Community Court and/or the c lerk of court. A Crime V ictim Advocate of the 
Tribal Social Services program is avai lable to assist you i n  obtaining i nformation 
relating to domestic violence, treatment of i nj uries, and places of safety and 
shelter, or a crime victim advocate of your choosing may help you . You also 
have the right to seek reimbursement for losses suffered as a resul t  of the abuse, 
inc luding medical and moving expenses, loss of earnings, or support and other 
expenses for inj uries sustained and damage to your property. This can be done 
through the Community Court ." 

3 .  The written notice required i n  Section 5 . 7 1  O .F . l . f.2 .  must not i nc lude the 
addresses or locations of shelters to protect the safety of the al leged victim from 
the al leged perpetrator. In addition, the written not ice must be provided in the 
native language of the victim, if pract icable, when the native language of the 
victim is not English. 
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4 .  The victim of  domest ic violence shal l  be  provided a copy of  the pol ice report at 
no cost upon request to the Gi la River Police Department. 

5 .  Duty of  the Office of  the Prosecutor to the victim. 

a. Restraining Orders or C iv i l  Orders of Protection. The Prosecutor shall 
make reasonable  and good faith efforts to confer with the victim regarding 
the need for a restraining order or c iv i l  order of protection i n  order to 
assure the safety of the victim and the victim ' s  fami ly and household 
members as described in Section 5 . 7 1 0 .B .  

b .  Pr ior to a court hearing, the Office of the Prosecutor shall make reasonable 
effm1s to notify a victim of an al leged crime involvi ng domest ic  v io lence 
when the prosecutor has decided to decl ine prosecution of the crime, to 
d ismiss the crim inal charges fi led against the defendant, or to enter i nto a 
p lea agreement. 

c .  Release of a defendant from custody sha l l  not be delayed because of the 
requirements of Section 5 . 7 1 0 .F . 5 .a. 

6. Record of d ismissal required in court file. 

a .  When the court dismisses criminal charges or a prosecutor moves to 
dismiss charges against a defendant accused of a crime involving domestic 
violence, the specific reasons for the d ismissal must be recorded in the 
court fi le. The prosecutor shal l  i ndicate the speci fic  reason why any 
witnesses are unavai lable and the reasons the case cannot be prosecuted. 

b. Prosecution wi l l  not move to dismiss a domestic violence case without 
prior consultation, or reasonable efforts to consult, and review with the 
victim, or, in the discretion of the prosecutor, the victim ' s  crime vict im 
advocate. 

7 .  The v ict im i s  prohibited from withdrawing charges. Prosecution under this 
chapter shall be pursued provided there i s  a reasonable  l ikel i hood of a successful 
prosecution showing the commission of a domesti c  v io lence offense . 

G .  Specia l  Court Rules. I n  addition to the rules of court generall y  appl icable to 
crim inal proceedings, the court i s  authorized to take the fol lowing actions i n  a proceeding 
involving al leged domestic violence offenses: 

1 .  At the arraignment hearing, i f  the al leged perpetrator i s  to be released from 
custody, the judge, in his or her d iscretion and as a condition of release, may i ssue 
a restrain ing order excluding the al leged perpetrator from the home of the al leged 
victim, restraining the alleged perpetrator from any contact with the all eged 
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victim, and/or en.J 0 1 11 l llg the al leged perpetrator from committing any acts of  
domestic violence. 

2. The use of alcohol or other i ntoxicating substance in the commission of domestic 
violence or any crime related to domestic violence shall not d iminish the 
seriousness of domestic violence or take precedence over the offense of domestic 
violence. The use or abuse of alcohol and/or other chemicals by the al leged 
perpetrator shal l  be considered not only in relationship to the a l leged crime but as 
alcohol and/or other chemicals relate to the al leged perpetrator' s overal l l i festyle, 
in the l i ke l ihood that alcohol and/or other chemicals greatly increases the 
l ike l iness or unl ike l iness of a person to appear i n  court, potential for lethal ity, or 
enhances the possib i l ity of further threats or i njury to the v ictim or others. The 
fact that the perpetrator was under the influence at the t ime of the offense shal l 
not be util i zed by law enforcement, prosecution or the court to mitigate the 
severity of the violence. 

3 .  The employment, economic, educational , soci al and pol it ical status o f  the a l leged 
perpetrator shal l  not be considered in mak ing a determination regardi ng release or 
process for release inconsistent with the provisions of this section. 

4.  Pursuant to Section 5 . 1 525 ,  Judgment, i f  the defendant p leads gui lty, a pre
sentence report may be ordered at the discretion of the Community Court prior to 
sentenc ing. 

5 .  If  i t  appears to  the Court that alcohol o r  drugs played a part i n  the abuse, a 
chemical dependency evaluation with a treatment p lan may be ordered, at the 
discretion of the court, prior to sentencing. 

6. Upon a guilty plea or conviction of domestic violence, pursuant to prov1s 1ons 
contained in Section 5 . 7 1 0 .C . ,  a defendant ordered to participate in an appropriate 
domestic violence offenders treatment program or program offered to provide 
services to the defendant shal l abide by the fol lowing conditions :  

a. The defendant sha l l  attend and cooperate in an intake sess10n for 
evaluation; 

b. The domestic violence offenders treatment program or program ordered to 
provide services to the defendant shall complete the evaluation not l ater 
than 1 0  calendar days after entry of the order requir ing evaluation, unless 
the court extends that t ime period; 

c .  A copy of the evaluation and recommended treatment or service p lan shal l 
be provided to the court; and 

d .  A clerk of  the court sha l l  forward to  the domestic v iolence offenders 
treatment program or program ordered to provide services to the defendant 
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the order requmng treatment within 48 hours exc luding weekends and 
hol idays after the court has i ssued such order. 

7 .  Wi l lfu l  fai l ure or  refusal to  comply with a court order requiring a defendant to 
attend and cooperate i n  evaluation and/or to undergo treatment or services as 
described in a treatment or services p lan i s  subject to contempt of court 
punishable by a j udge as provided i n  Section 5 . 5 1 0, Criminal Contempt of Court .  
Unless otherwise prohibited by Section 5 . 7 1  O .C . ,  if the court has suspended 
execution of any penalty imposed under Section 5 . 7 1 0 .C .  on the condit ion that the 
defendant undergo court-ordered evaluation and/or treatment, the court may also 
order execution of any such suspended sentence or portion thereof. 

8 .  The fol lowing evidentiary privileges d o  not apply in  any crimina l  proceeding i n  
which a spouse o r  other fami ly  o r  household member as described in  Section 
5 . 7 1 0 .B .  is  the victim of an al leged crime involving domest ic violence perpetrated 
by the other spouse: 

a. The priv ilege of confidential communication between spouses, 

b. The testimonial priv i lege of spouses. 

9. A person charged with domestic violence may be e l igible for d iversionary 
prosecution as provided in Section 5 .405, Diversionary Prosecution. 

H .  Copy to Law Enforcement Agency. A restrain ing order granted or continued 
pursuant to this section shal l  be registered by a clerk of the court within  24 hours to the Gi la  
River Pol ice Department. Registration of an order means that a certi fied copy of the restraining 
order and a copy of the affidavit or acceptance of service have been received by the G i la  River 
Pol ice Department. The Gi la  River Pol ice Department shal l maintain a central repository for 
restraining orders so that the existence and val idity of the orders can be eas i ly ver ified. The 
clerk of the court shall a lso send a copy of the order within 24 hours to the approved domestic 
violence offenders treatment program or service provider if the defendant has been ordered to 
attend such program or other ordered services. 

I . Continuing Education and Training for Law Enforcement Officers, Office of the 
Prosecutor Personnel, Prosecutors, Defense Services Personnel ,  Defense Attorneys, Crime 
Victim Advocates of the Tribal Social Services program, Domestic Violence Offenders 
Treatment Providers, Judges, Probation Officers and Court Personnel .  

I .  Each affected department shall enact pol ic ies regarding train ing and education 
concerni ng domestic vio lence. Each department is responsible for the 
development and implementation of proper pol ic ies and procedures rel at ing to 
domest ic violence in their appropriate field of work. 

2 .  The courses sha l l  include, but are not l imited to, the fol lowing topics :  
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a. The nature. extent, and causes of domestic violence; 

b. Practices designed to promote safety of the victim and other fami ly  and 
household members as described in Section 5 .  7 1  O . B . ,  including safety 
plans; 

c .  Resources ava ilable for victims and perpetrators of  domestic violence; 

d. Sensitivi ty to gender b ias and cultural ,  rac ia l ,  and sexual i ssues; 

e. The lethal ity of domestic violence; and 

f. The provisions of Section 5 . 7 1 0, Domesti c  Vio lence, Section 5 .7 1 1 ,  C iv i l  
Order of Protection, and Section 5 .  7 1 2, Emergency Orders of  Protection. 

3 .  A l l  l aw enforcement officers, Office of the Prosecutor personnel, prosecutors, 
Defense Services personnel ,  defense attorneys, crime vict im advocates of the 
Tribal Social Services program, domestic violence offender treatment providers, 
j udges, probation officers and cout1 personnel shal l  be required to complete a 
minimum of four hours of continuing education per calendar year. 

4 .  For l aw enforcement officers, such training must include training in the 
recognition and determination of predominant aggressor in cases of domestic 
vio lence. 

J. Data Col lection and Reporting. Tribal Social Serv ices, Office of the Prosecutor, 
Defense Services Office, Pol ice Department, Probation Department, and the Community Court 
shal l be responsible for maintaining yearly aggregate numerical data to determine the extent of 
domestic violence in the Gi la  River Indian Community, and to monitor long-term trends of such 
violence. 

1 .  Law enforcement sha l l  col lect data concerning the total number of reports of 
domestic vio lence it receives each year. It shal l a lso count the total number of 
arrests for domestic violence, and how many of these arrests are dual , i . e. ,  two 
people arrested for the same report. Law enforcement shal l a lso keep records of 
the relationships between al leged perpetrators and victims. 

2 .  The Office o f  the Prosecutor shall col lect data concerning the types o f  domestic 
violence offenses referred to them. It shall record the number of referrals, number 
of cases prosecuted and number of cases dec l ined by the fol lowing categories: 

a. I nt imate partner domestic violence, defined as spousal , dating or sexual 
relationship between suspect and victim ;  and non- intimate partner 
domestic violence, defined as a l l  other relationships included under this 
C hapter; 
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b. Underlying offense categories; and 

c .  Reasons for decl in ing cases. 

3 .  The Community Court shal l  keep a record of the disposition of cases pled gui lty 
or no lo contendere, or found gui lty or not gui lty. The record shal l  further reflect 
whether a conviction is the defendant's first, second, third, fourth, or fi fth or 
h igher conviction for domestic violence. The court sha l l  maintai n  a record of 
penalties imposed according to number of convictions of the defendant . The 
Community Court shall share information in a timely manner regarding domestic 
violence crim ina l  complaints, restra in ing orders, and orders or protection as 
requested by Tribal Social Services. 

4. The Probation Department sha l l  record the total number of individuals it has 
supervised who were serving probation for domestic violence. I t  shal l tal ly the 
number of repeat offenders and the number who violated one or more of the terms 
of their probation. The Probation Department sha l l  also record what services or 
domestic violence offenders treatment programs the indiv idual s  are referred to, 
the number of defendants who are repeat offenders, and the number of defendants 
who successfu l l y  complete the required program or number of counsel ing 
seSSIOnS. 

5 .  Tribal Social Services shal l ,  i n  cooperation and collaboration with the Office of 
the Prosecutor, Defense Services Office, G i la R iver Police Department, Probation 
Department, and the Community Court, summarize the above data on domest ic 
vio lence in a single annual report to the Community Counci l ,  to be coordinated 
and presented by the Director of Tribal Social Services. This annual report sha l l  
detai l the scope of domestic violence in  the Gi la  River Indian Community during 
the preceding calendar year, and shal l be submitted to the Community Counc i l ,  
through the Health and Social Standing Committee, no  later than the first day of 
April of each year. The init ial domestic violence report shal l summarize data 
col lected for 20 1 3 .  

6 .  The annual report shal l inc lude documentation of compl iance with the cont inuing 
education requirements of this section. 

K .  Effective Dates :  The effective date for Subsection 5 . 7 1 0 .C .3 ,  5 . 7 1 0 .C .4 and 
references in 5 .  7 1  O .C .  to felony offenses or sentencing shal l be May I ,  20 1 4 . 

HISTOR Y: GRIC Code § 5 . 1 1 09 (2009) .  
Felony Comparabi l ity References: Ariz. Rev.  Stat § 1 3 -360 1 ; Ariz. Rev. Stat. § 1 3 -360 1 .02. 

5. 7 1 1 .  Civil Order of Protection. 

A. Civ i l  Order of Protection. A person may file a petition with the court for a c ivi l  
order of protection for the purpose of restraining a person from committing an act of domestic 
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violence as defined in Section 5 . 7 1  0. Domest ic Vio lence. At the same time a petition i s  fi led, a 
person may also fi le a motion for temporary protection order if  an emergency ex ists. 

B. Jurisdiction. The Gi la River Indian Community shal l have j ur i sd iction over any 
petition for c ivi l order of protection under the Code when the petitioner or respondent i s  
domic i led o r  found within the boundaries of  the Community or any act of  domestic v io lence 
occurred with in  the boundaries of the Community or when the court is being asked to recognize 
and enforce a val id  order of another competent jurisdiction. The court shal l construe this section 
l ibera l ly  to exerc ise maximum j urisdiction. 

C .  Who May Fi le ;  Contents of Petition; Avai labil i ty of Petit ion. 

1 .  No c iv i l  order of protection may be granted unless the party who requests the 
order fi les a petition for an order. 

2 .  A petit ion to  obtain a c iv i l  order of protection under thi s  section may be  fi led by: 

a. Any person c laiming to be the v ictim of domestic violence; 

b. Any fami ly  member or household member as described in Section 
5 . 7 1  O.B. ,  Domestic V iolence, of a person c laimed to be the vict im of 
domestic violence, on behalf of the al leged victim; 

c .  A parent, legal guard ian or person with l egal custody of  a minor who i s  
the al leged victim;  or  

d .  A third party if  the al leged v 1ct1m is  either temporari ly or permanently  
unable to request an  order; after the request, the cou1i shall determine i f  
the third party i s  an  appropriate request ing party for the al leged victim. 

3 .  The petition sha l l  state the fol lowing: 

a. The name and address of the petitioner for purposes of service. If the 
petitioner' s address is unknown to the respondent, the petitioner may 
request that the address be protected. On the petitioner ' s  request, the 
address shall not be l i sted on the petit ion. A protected address shall be 
maintained in a separate document or automated database and is not 
subject to release or d isc losure by the court or any form of pub l i c  access 
except as ordered by the court. 

b. Name and address, if known, of the defendant. 

c .  Specific statement, including dates, of the domestic vio lence attempt(s) .  
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d. Relationship between the parties pursuant to Section 5 . 7 1 0, Domestic 
Violence, and whether there is a pending action for annulment. separation 
or divorce between the parties. 

e .  Name of the court in which any prior or pending proceeding or order was 
sought or i ssued concerning the conduct which is sought to be restrained. 

f. Desired rel ief. 

4 .  The petition shal l  be  verified or supported by  an  affidavit made under oath. 

5 .  The remedies and procedure provided i n  this section are i n  addition to, and not i n  
l ieu of, any other available c iv i l  or criminal remedies. A petition may be filed, 
and an order may be granted, regardless of any other restraining order, order of 
protection, or any other order with restraint provis ions, or the pendency of any 
other c iv i l  or criminal proceeding related to the al legations in the petition.  

6. The petitioner, or the victim on whose behalf a petition has been fi led, is  not 
required to file for annulment, separation, or divorce as a prerequisite to obtaining 
a c iv i l  order of protection. 

7 .  No fi l ing fee shall be requi red for the fi l i ng of  a peti tion under th i s  section. If  an 
al leged perpetrator has been arrested for the offense of domestic violence under 
Section 5. 7 1 0, Domestic Violence, the arresting officer shal l advise the al leged 
victim of the right to file a petition under this section without cost. 

8 .  The court shal l  provide standard, simpl ified petition forms with instructions for 
completion and provide clerical assistance to help with the writing and fi l ing of a 
petition under this section. The court shal l also provide that a l l  petitions and forms 
developed and implemented under this section address and include al l 
requirements for compl iance with the ful l  faith and credit provisions of the 
Violence Against Woman Act, 1 8  U.S .C .  §§ 2262 and 2265 . 

D. Temporary protection orders; ex parte. 

1 .  Petition, motion and order. A motion for temporary protect ion order may be fi led 
at the same time a petition for c iv i l  order of protection is fi led. The motion for 
temporary protection order shal l immediately be granted or denied by the court 
without a hearing or notice to the respondent. The court shal l grant the motion if 
it determines that an emergency exists. 

2 .  A petitioner shal l demonstrate an  emergency exists by showing that: 

a. The respondent recently committed acts of domesti c abuse resulting in 
physical or emotional i nj ury to the petitioner or another victim, or damage 
to property; or 
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b.  The pet it ioner or another victim is  l ikely to suffer harm if  the respondent 
is given notice before the issuance of a protection order. 

3 .  Evidence proving an emergency situation may be based on the pet1 t10n and 
motion, pol ice reports, affidavits, medical records, other written submi ss ions, or 
the victim' s  statement. 

4 .  The temporary protection order may i nc lude any rel ief permitted by Section 
5. 7 1 1 .F ., and any other rel ief necessary to prevent further domesti c  violence. 

5 .  Upon i ssuing the temporary protection order, the court shall notify the G i la  R iver 
Pol ice Department and immediately  provide for notice to the respondent under 
Section 5 . 7 l l .G .  

6 .  The temporary protection order shal l  remain in  effect unt i l  a court makes a 
determi nation whether to i ssue a c iv i l  order of protection under Section 5 . 7 1 1 .E. 

7 .  If  the court finds that an emergency does not exist, the court sha l l  deny the 
petitioner' s motion for temporary restraining order and shal l proceed under 
Section 5 . 7 l l .E .  

8 .  The court shall give a motion for temporary protection order priority over a l l  
other docketed matters and sha l l  i ssue an order granting or denying the motion on 
the day it i s  fi led. 

E .  Procedure for I ssuance of a C iv i l  Order of Protection; Duration and Modification 
of a C iv i l  Order of Protection; Mutual Orders of Protection Prohibited . 

1 .  Within 1 5  calendar days upon the fi l i ng of a petition for a c iv i l  order of 
protection, the judge sha l l  review the petition, any other p leadings on fil e  and any 
evidence offered by the petitioner, including any evidence of harassment by 
electronic contact or communication, to determine whether the order(s) requested 
should i ssue without further hearing. If the judge determines that there i s  
reasonable  cause to bel ieve that the defendant may commit an act of domestic 
violence or that the defendant has committed an act of domestic violence, the 
court sha l l  i ssue an order as provided in Section 5 . 7 l l .F .  

2 .  If  the judge denies a petition for a c iv i l  order for protection, or  a petttton to 
modi fy a c iv i l  order for protection, the court shal l  inform the petitioner, i n  person 
or by mai l ,  of his or her right to request a hearing upon notice to the respondent, 
or the court in i ts discretion may schedule further hearing within 1 0  days with 
reasonable notice to the respondent. The court must state in the court record why 
the petition was denied. 
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3 .  If  the petition for a c iv i l  order o f  protection i s  granted or modi fied, the court shal l 

cause the order to be served on the respondent pursuant to Section 5 .  7 1 1 . G. The 
respondent sha l l  have 1 0  days to request a hearing upon being served the order of 
protection. An ex parte order i ssued under this section sha l l  state on its face that 
the respondent is entit led to a hearing on written request within 1 0  days of being 
served and shal l include the name and address of the Community Court where the 
request may be fi led. 

4 .  At  any t ime during which the order i s  i n  effect, a party under an  order of  
protection or restrained from contacti ng the other party i s  entitled to  one hearing 
on written request in which the court may modify, revoke, or continue its order. 
A hearing requested by a party under an order of protection or restrained from 
contacting the other party shal l  be held within 1 0  days from the date requested 
unless the court finds good cause to continue the hearing. If exclusive use of the 
home is awarded, the hearing shall be held  with in  five days from the date 
requested. The hearing shal l be held at the ear l iest possible t ime .  

5 .  Upon the request of the petit ioner/victim, a crime victim advocate may be a l lowed 
to stay in the courtroom to support the victim. 

6. The provisions of the order shal l  remain in effect for the period of time stated i n  
the order, not to exceed one year unless extended b y  the court at the request o f  
any party. 

7 .  Mutual orders o f  protection are prohibited. I f  both parties allege injury, both 
parties must do so by separate verified petit ions with separate case numbers. The 
Community Court sha l l  review each petition separately in an individual or a 
conso l idated hearing and grant or deny each pet i t ion on the petit ion ' s  individual 
merits. If the Community Court finds cause to grant both pet i tions, the 
Community Court sha l l  do so by separate orders with specific findings j ustifying 
the issuance of each order. 

F. Content of a C iv i l  Order of Protection. A civi l  order of protection may include 
the fol lowing provis ions:  

1 .  Restrain ing the respondent from committ ing any acts of domesti c  violence. 

2 .  Awarding temporary use and possession of  property of  the respondent, i nc luding 
the use and exclusive possession of the pa11ies' residence, regardless of ownership  
of the house or  lessee of record, on  a showing that there i s  reasonable cause to 
bel ieve that physical harm may otherwise result .  

3 .  Restrain ing the respondent from any contact with the vict im or other designated 
household or fami ly member as described in Section 5 . 7 1  O .B . ,  Domest ic 
V iolence, upon a showing that there is reasonable cause to bel ieve that physical 
harm may otherwise result .  An order may include directing the respondent to stay 
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away from the place of residence, school ,  or p lace of employment of the victim or 

any other designated household or fami ly member as described in Section 
5 .7 1 0 .B . ,  Domestic Violence, or any other speci fied p lace frequented regularly by 
the victim or designated fami ly or household member as described i n  Section 
5 . 7 1 0 .B,  Domesti c  Violence. 

4 .  Prohibit ing the respondent from harass ing, annoyi ng, telephoning, contacti ng or  
otherwise communicating with the victim directly or  indirect ly  through fami ly 
members, relations by marriage, fri ends, and co-workers. 

5 .  Requiring the respondent to undergo a psychological evaluation. 

6. Seizing and prohibit ing the respondent from using or possessing a firearm or other 
weapon specified by the court if the court finds that the respondent i s  a credible 
threat to the physical safety of the petitioner or other specifical ly designated 
persons. The firearm or other weapon shall be i mmediately turned over to the 
Gi la  River Poli ce Department after the respondent is served for the duration of the 
c iv i l  order of protection. 

7. A warding temporary custody or estab l ishing temporary VISitation r ights with 
regard to minor children of the respondent on a bas is  which gives primary 
consideration to the safety of the c lai med victim of domestic violence and the 
minor children .  

a. If the court finds that the safety of the c laimed vtct1m or the minor 
chi l dren wi l l  be jeopardized by unsupervi sed or unrestricted v isitat ion, the 
court shall set forth conditions or restrict vis i tation as to the time, p lace, 
duration, or supervis ion,  or deny v isitation entirely, as needed, to guard 
the safety of the c laimed victim and the m inor chi ldren .  In speci fying 
vis i tation arrangements, the j udge shall consider the respondent ' s  overal l 
l ifestyle,  especial ly as i t  pertains to alcohol and other chemical use. 

b. Any temporary custody order shall provide for chi ld support and 
temporary support for the person hav ing custody of the chi ldren, any 
amounts deemed proper by the court. 

8 .  Ordering temporary guardianship with regard to an  e lderly or  vulnerable  adul t  
v ict im of domestic violence i f  necessary for the safety of the elderly or vulnerable 
adult . 

9. Ordering the respondent into an approved domest ic violence treatment program at 
the cost of the respondent as necessary. 

I 0 .  Restraining one or  both parties from transferring, encumbering, conceali ng, or  
di sposi ng of property except as authorized by the court and requiring that an 
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accounting sha l l  be made to the court for a l l  such transfers. encumbrances. 
dispositions. and expenditures. 

1 1 . Ordering the respondent to timely pay any ex1stmg debts of the respondent, 
including rental or mortgage payments, necessary to maintain the claimed victim 
in his or her residence, child suppo11 payments, as wel l  as costs and fees of the 
petitioner, such as medical expenses, expenses for shel ter, court costs, and 
attorney or advocate fees. 

1 2 . Describing any prior orders of the court relat ing to domesti c  relation matters that 
are superseded or altered by the order of protection. If custody or support has 
already been adj udicated, the terms of a previous court order may be i ncorporated 
into a c iv i l  order of protection. Custody or vis i tation arrangements speci fied in an 
exist ing order may be modified in a c iv i l  order of protection upon a showing of 
changed c i rcumstances and for the purpose of preventing further domest ic 
violence. 

1 3 . Notify ing the respondent that the wi l lful violation of any provision of the order 
constitutes contempt of court punishable by a fine or i mprisonment or both, i n  
addition to  other appl icable c i v i l  and criminal penalties avail able under the GRTC 
Code. 

1 4 . Ordering, in the court's discretion, any other lawful rel ief as i t  deems necessary 
for the protection of the victim of domestic violence or other designated person, 
includ ing orders or directives to the Gi la River Pol ice Department. 

G .  Service of C iv i l  Order of Protection; Copy to Law Enforcement Agency . 

1 .  Orders of protection are to be served personal ly  upon the respondent by a law 
enforcement officer, or an agent acting under authority of the court. If  the 
respondent cannot be located, the order wi l l  be mai led by certified mai l to the 
respondent ' s  last known address, and upon appl ication with the court, notice wi l l  
be posted. A n  order is  effective o n  the respondent upon service o f  a copy o f  the 
order and petition. An order expires one year after service on the defendant. A 
modified order is effective on service and expires one year after service of the 
initial order and petition. 

2. Within 24 hours after the affidavit or acceptance of service has been returned, 
excluding weekends and hol idays, the c lerk of the Court shall regi ster a cert ified 
copy of the c iv i l  order of protection and a copy of the affidavit of service of 
process or acceptance of service with the Gi la  River Pol ice Department. 
Regi stration of an order means that a certified copy of the c iv i l  order of protection 
and a copy of the affidavit or acceptance of service have been received by the 
Gi la  River Police Department. The Gi la  River Pol ice Department shal l maintain a 
central repository for orders of protection so that the existence and val idity of the 
orders can be eas i ly verified. The effectiveness of an order does not depend on its 
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registration and for enforcement purposes, a certi fied copy of  an order of the 
Court, whether or not registered, is presumed to be a valid existing order of the 
Court for a period of one year from the date of service of the order on the 
respondent. Any changes or modifications of the order are effective upon entry of 
an order of the Court and sha l l  be registered with the Gi la River Police 
Department within 24 hours of entry of the order, excluding weekends and 
hol idays. 

H. Assistance of the Police Department in Service or Execution of C iv i l  Order of 
Protection. When a civi l order of protection i s  issued, upon request of the petit ioner, the court 
sha l l  order the pol ice to accompany and assist any c laimed v ictim of domestic  vio lence in taking 
possession of the c laimed victim's  residence or otherwise to assist in  execution of the order. 

I. Right to Apply for Rel ief. A person ' s  right to apply for rel ief under this section 
sha l l  not be affected by l eaving the residence or household to avoid abuse. 

J .  Violation o f  Court Orders -- Mandatory AtTest. 

1 .  Wi l l fu l  violation of any order of protection shal l constitute contempt of  court 
punishable as provided in Section 5 . 5 1 0, Criminal Contempt of Court, of the 
Code. 

2 .  A law enforcement officer shal l  arrest without a warrant and take into custody any 
person who the l aw enforcement officer has probable cause to bel ieve has violated 
any order of protection. 

3 .  A l l  provisions o f  any order o f  protection shal l remain i n  ful l  force and effect unt i l  
the order terminates or is  modified by the court. V io lation of any order of 
protection, including any prohibi tion against entering a residence, is not excused 
by the consent or permission of the al leged victim or any other person .  

4 .  Any person, inc l uding a person who i s  not an Indian, who knowingly vio lates any 
order of protection may, after notice and hearing, be assessed a civi l penalty in an 
amount not to exceed $500.00. Any person under the criminal j urisdiction of the 
Community may further be subject to criminal prosecution, including prosecution 
under Section 5 . 508, Fai lure to Obey Court Order and/or Section 5 . 509, Fai lure to 
Obey Restraining Order. Any person who is not a member of the Community 
may also be subject to GRIC Code Title E ight, Chapter One, Removal or 
Exclusion o f Non-Members. 

K. Enforcement of Foreign Orders for Protection. 

1 .  A copy of an order for protection i ssued by another tribal, state, county, or other 
court jurisdiction shal l be given ful l  fai th and credit by Gi la River Indian 
Community law enforcement authorities as having the same force and effect as 
one i ssued by the Community court. Copies of an order of protection i ssued by 
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another tribal , state, county, or other court jur i sdiction may be fi led at the 
Community Court, in which there shal l be no fi l ing fee. Within 24 hours a c lerk 
of the court shal l register each order received with the Gi la  River Police 
Department to be maintained in the central repository. 

2 .  Law enforcement officers shal l attempt t o  verify the existence and/or val id i ty of 
any foreign order for protection; however, a law enforcement officer may 
presume the val idi ty of and rely on a copy of an order of protection issued by 
another tribal, state, county, or other court jurisdiction if the order was given to 
the officer by any source and the officer may also rely on the statement of any 
person who is protected by the order that the order remains in effect. I n  the event 
that the vict im does not have a copy of the order and the officer cannot verify the 
order or the copy is not c lear enough to determi ne its val idity, the officer should 
arrest the subject on an appl icable violation of the GRIC Code and shal l  ass ist the 
vict im in obtaining verification of the order and/or explaining the procedure for 
obtain ing an G i la River Indian Community c iv i l  order for protection under this 
section or an emergency order of protection under Section 5 .  7 1 2 , Emergency 
Orders of Protection. The law enforcement officer shall a lso offer other 
assistance as provided in Section 5 . 7 1 0 .F . ,  Duties of Law Enforcement Officer to 
V ictims of Domesti c  Violence; Required Notice to V ictim. 

HISTOR Y: GRIC Code § 5 . 1 1 09.H .  (2009). 

5.7 1 2. Emergency Orders of P rotection. 

A. Telephonic or facsimile appl ications and orders. An officer of the Gila River 
Pol ice Department may apply for an emergency order of protection by telephone or facsimile 
("fax") upon the request of an al leged victim or a third party i f  the al leged vict im is temporari ly 
or permanently  unable to request an order. I f  a third party makes the request, the j udge shal l  
determine if  the third party i s  an appropriate request ing party for the all eged victim. 

1 .  The officer shal l complete an app lication for an emergency order of protection, 
specifying his or her reasonable grounds to bel ieve that a person is  in immediate 
and present danger of domestic violence based on an all egation of a recent 
i ncident of actual domestic v io lence. The officer shall then contact a judge of the 
Community Court or Chi ldren' s  Court by telephone or fax .  Any Community 
Court or Chi ldren' s  CoUI1 j udge may receive and act upon such appl ications. 

2 .  A j udge may issue an  emergency order of protection by  telephone o r  fax upon a 
fi nding that : 

a. A reasonable person would bel ieve that an i mmediate and present danger 
of domestic vio lence exists; and 

b. An emergency order of protection is necessary to prevent the occurrence 
or recurrence of domestic violence. 
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3 .  The emergency order o f  protection may include any rel ief permitted by thi s 
chapter and any other rel i ef necessary to prevent further domestic violence. 

4. The officer shall record the order on an emergency order of protection form and, 
by h i s  or her s ignature, cert ify that the writing i s  a verbatim transcription of the 
j udge' s  order. The certification of any such officer shall be prima facie evidence 
of the val idity of the order. 

5 .  The officer shall then give a copy o f  the order to the protected person(s) and serve 
a copy of the order on the restrained person.  

6 .  I f  a person who i s  named in the order and who has not received personal service 
of the order but has received actual notice of the existence and substance of the 
order commits an act that violates the order, the person is subject to any penalty 
for the violat ion provided i n  this chapter. 

7 .  The originals o f  the appl icat ion and emergency order o f  protection shall b e  fi led 
by the Gi la  River Po lice Department with the court no l ater than 9 :00 a.m. the 
next working day. 

8 .  The emergency order o f  protection shall expire n o  l ater than the close o f  judic ia l  
business five working days after its issuance, unless the issuing j udge indicates 
otherwise. During the period fol lowing the issuance of the emergency order of 
protection, a petition may be fi led pursuant to Section 5. 7 1 1 ,  C i  vi 1 Order of 
Protection. 

HISTOR Y: GRIC Code § 5 . 1 1  09.H . 5 .  (2009). 

5. 7 1 3. Definitions as Used in this Chapter. 

A. Bodily harm mean physical pain, i l lness, or the impai rment of a physical 
condition, which includes but is not l imited to any skin bruising, bleeding, fai lure to thrive, 
malnutrition, burns, fracture, subdural hematoma, soft t issue swel l ing, injury to any i nternal 
organ or any physical condition which imper i l s  a person' s  health. 

B. Emotional abuse means a pattern of ridicul ing or demeaning an elderly or 
vulnerable adult, making derogatory remarks to an elderly or vulnerable adult, verbal ly  harassing 
an e lderly or vulnerable adul t  or threatening to inflict physical harm or emotional harm on an 
elderly or vulnerable adult. 

C. Mandatory arrest means that the v ictim need not sign a complai nt for an arrest to 
occur. A l aw enforcement officer sha l l  arrest, subject to the provisi ons of Section 5 . 7 1 0, 
Domestic Violence, Section 5 . 7 1  1 ,  Civi l  Order of Protection, and Section 5 . 7 1 2 ,  E mergency 
Orders of Protection, if there is probable cause to bel ieve the person to be arrested has committed 
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an offense as defined by this chapter, even though the arrest may be against the wishes of the 
victim.  

D. Mental harm means substantial harm to a chil d ' s  psychological or  inte l lectual 
functioning which may be evidenced by a substantial degree of certain characteristics of the chi ld 
inc luding, but not l im ited to, anxiety, depression, withdrawal or outward aggressive behavior .  
Mental harm may be demonstrated by a substantial and observable  change in behavior, 
emotional response or cognition that is not within the normal range for the child ' s  age and stage 
of development. 

E .  Perpetrator means the person who has committed an act of domestic violence on 
h is  or  her  fami ly member or household member as  described i n  Section 5 . 7 1 0 .B ,  Domest ic  
Violence. 

HISTORY: GRIC Code § 5 . 1 1 09 (2009) .  

5.801 .  Sexual Assault. 

CHA PTER 8. SEXUAL OFFENSES 

A. A person commits the offense of sexual assault if he intentional ly  or knowingly 
engages in sexual intercourse or oral sexual contact with any person without consent of such 
person. 

B .  Without consent i nc ludes any o f  the fol lowing: 

1 .  The victim i s  reasonably  coerced with the i mmediate use or threatened use of 
force against a person or property; or 

2 .  The victim i s  incapable of consent by  reason of  drugs, alcohol ,  sleep o r  any other 
s imi lar impairment of awareness, or by reason of mental d isorder where the 
v ictim is unable to comprehend the dist inctly sexual nature of the conduct or i s  
i ncapable o f  understanding o r  exerci s ing the r ight to refuse to engage in  the 
conduct with another, and such condition i s  known or should have been 
reasonably known to the defendant; or 

3 .  The victim i s  i ntentional ly  deceived a s  to the nature o f  the act b y  the defendant, or 
the deception i s  known or should have been reasonably  known to the defendant. 

C. Any person found guilty of sexual assault sha l l  not be el igible for deferred 
prosecution or commutation of sentence. 

D. The penalty for felony sexual assault  shall be imprisonment for a period not to 
exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 
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E.  The penalty for misdemeanor sexual assault shall be imprisonment for a period 

not to exceed one year. or a fine not to exceed $5 .000.00. or both. 

F. Effective Dates: The effective date for Subsection D shal l be May 1 ,  20 1 4 . The 
effective dates for Subsection E shall be from January 1 ,  20 1 4  through Apr i l 30 ,  20 1 4 . 

HISTORY: GRIC Code § 5 .406 (2009) .  
Felony Comparabi l ity References: Ariz. Rev. Stat § 1 3- 1 406. 

5.802. Sexual Abuse. 

A. A person commits the offense of sexual abuse if he i ntentional ly or knowingly 
engages in sexual contact with any person without consent of that person. 

B .  Without consent includes any of the fol lowing: 

1 .  The v ictim is  reasonably coerced with the i mmediate use or threatened use of 
force against a person or property; or 

2 .  The victim is  incapable of consent b y  reason o f  mental d isorder where the victim 
is  unable to comprehend the d istinctly sexual nature of the conduct or is i ncapable 
of understanding or exercising the right to refuse to engage in the conduct with 
another, drugs, alcohol ,  sleep or any other similar impairment of awareness, and 
such condition is known or should have been reasonably known to the defendant; 
or 

3 .  The victim is  intentional ly deceived as to the nature o f  the act b y  the defendant, or 
the deception i s  known or should have been reasonably known to the defendant. 

C. The penalty for felony sexual abuse shal l be imprisonment for a period not to 
exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both . 

D .  The penalty for misdemeanor sexual abuse shal l be imprisonment for a period not 
to exceed one year, or a fine not to exceed $5,000.00, or both. 

E. Effective Dates :  The effective date for Subsection C shal l  be M ay 1 ,  20 1 4 .  The 
effective dates for Subsection D shal l be from January 1 ,  20 1 4  through April 30, 20 1 4 . 

HISTORY: GRIC Code § 5 . 8 1 7  (2009). 
Felony Comparabi l ity References :  Ariz. Rev. Stat § 1 3 - 1 404. 

5.803. Sexual Conduct with a M inor. 

A. A person commits the offense of sexual conduct with a minor if he i ntentional ly 
or knowingly engages in sexual intercourse, sexual contact or oral sexual contact with any 
person who is under 1 8  years of age and who i s  not his or her spouse. 
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B .  It is a defense to a prosecution under this sect ion in which the victim ' s  lack of 
consent i s  based on incapacity to consent because he or she was 1 5 , 1 6, or 1 7  years of age, i f  at 
the t ime the defendant engaged in  the conduct constituting the offense he or she did not know 
and could not reasonably  have known the age of the victim. 

C. Any person found gui lty of sexual conduct with a minor under 1 5  years of age 
shal l not be e l igible for deferred prosecution or commutation of sentence. 

D. The penalty for felony sexual conduct with a minor shall be imprisonment for a 
period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

E. The penalty for misdemeanor sexual conduct with a minor shal l be imprisonment 
for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

F. Effective Dates: The effective date for Subsection D shal l be M ay 1 ,  20 1 4 . The 
effective dates for Subsection E shal l be from January 1 ,  20 1 4  through Apri l 30, 20 1 4 . 

HISTOR Y: GRIC Code § 5 . 8 1 8  (2009). 
Felony Comparabi l ity References: Ariz. Rev.  Stat § 1 3 - 1 405 .  

5.804. M olestation of a C hild.  

A. A person commits the offense of molestation of a chi ld if he knowingly engages 
in sexual contact with a minor under the age of 1 5  years of age, or knowingly causes a minor 
under the age of 1 5  years to d irectly or indirectly fondle or manipulate any part of the genitals, 
anus or female breasts of such person or another. 

B. Any person found gui lty of molestation of a chi ld sha l l  not be e l igible for deferred 
prosecution or commutation of sentence. 

C. The penalty for felony molestation of a chi ld shal l  be imprisonment for a period 
not to exceed three years, or a fine not to exceed $ 1 5,000.00, or both. 

D .  The penalty for misdemeanor molestation of a chi ld shall be imprisonment for a 
period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

E. Effective Dates :  The effective date for Subsection C shal l be M ay I ,  20 1 4 . The 
effective dates for Subsection D shall be from January I ,  20 1 4  through April 30, 20 1 4 . 

HISTORY: GRIC Code § 5 . 8 1 9  (2009). 
Felony Comparabi l ity References: Ariz. Rev. Stat § 1 3 - 1 4 1 0 . 
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5.805. Incest. 

A. A person commits the offense of incest if he knowingly engages in  sexual 
intercourse with persons within the fol lowing degrees of consanguinity: parents and chi ldren 
including grandparents and grandchi ldren of every degree, brothers and s isters of the half as wel l  
as of the whole blood, uncles and n ieces, aunts and nephews. 

B .  The penalty for felony i ncest shal l be imprisonment for a period not to exceed 
three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

C .  The penalty for misdemeanor i ncest shal l  be imprisonment for a period not to 
exceed one year, or a fine not to exceed $5,000.00, or both. 

D. Effective Dates:  The effective date for Subsection B sha l l  be May 1 ,  20 1 4 . The 
effective dates for Subsection C shall be from January 1 ,  20 1 4  through Apr i l 30 ,  20 1 4 . 

HISTORY: GRIC Code § 5 . 1 1 07 (2009) .  
Felony Comparab i lity References: N .M.  Stat. Ann.  §30- 1 0-3(20 1 0) .  

5.806. I ndecent Exposure. 

A. A person commits the offense of indecent exposure if he or she exposes his or her 
genitals or anus, or she exposes the areola or n ipple of her breast or breasts, and another person i s  
present, and the defendant is  reckless as  to  whether such other person, as a reasonable person, 
would be offended or alarmed by the act. 

B. I ndecent exposure does not include an act of breast- feeding by a mother. 

C. The penalty for misdemeanor i ndecent exposure shal l be imprisonment for a 
period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: GRIC Code § 5 . 8 1 6  (2009). 

5.807. P rostitution. 

A. A person commits the offense of prostitution i f  he engages in or agrees or offers 
to engage in sexual i ntercourse or oral sexual conduct with another person in exchange for 
money or anything of value. 

B. The penalty for misdemeanor prostitution shal l be imprisonment for a period not 
to exceed 90 days, or a fine not to exceed $300.00, or both. 

HISTORY: GRIC Code § 5 . 8 1 4  (2009) .  
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5.808. Causing or Taking a Child for J>urposes of Prostitution. 

A. A person commits the offense of causing or taking a child for purposes of 
prostitution if  he: 

1 .  Takes away a minor from a parent, guardi an or custodian, for the purpose of 
prostitution; 

2 .  Causes o r  uses any minor for the purposes of prostitution; 

3 .  Permits a minor under the person ' s  custody o r  control to engage in  prosti tution; or 

4. Receives any benefit for procuring or placing a minor in prostitution. 

B. The penalty for misdemeanor causi ng or taking a child for purposes of 
prost itution shall be imprisonment for a period not to exceed one year, or a fine not to exceed 
$5 ,000.00, or both. 

HISTOR Y: New Offense. 

5.809. J>romotion of Prostitution. 

A. A person commits the offense of promotion of prostitution if he knowingly 
finances, compels, manages, supervi ses or contro ls, sol icits or offers to provide the services of a 
prostitute. 

B. The penalty for misdemeanor promotion of prostitution shall be imprisonment for 
a period not to exceed 1 80 days, or a fine not to exceed $500.00, or both. 

HISTORY: GRIC Code § 5 . 8 1 5  (2009). 

5.8 1 0. Admissibi lity of Evidence of Prior Sexual Conduct. 

A. Opinion and reputation evidence of the victim ' s  sexual conduct shal l not be 
admitted in a prosecution under this title. Evidence of specific  instances of the victi m ' s  sexual 
conduct shal l be admissible in  a prosecution under this title only to the extent that the fol lowing 
proposed evidence is relevant and material to a fact at issue and the i nflammatory or prej udicial 
nature of the evidence does not outweigh the probative value of the evidence by c lear and 
convincing evidence: 

1 .  Testimony establ ishing the victim ' s  past sexual conduct with the defendant; or 

2 .  Testimony which directly refutes physical or  scientific evidence. 

HISTORY: GRIC Code § 5 .407 (2009). 
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5.8 1 1 .  Sexual Offense; Evidence of Similar Crimes. 

A. If  the defendant is charged with committing a sexual offense, the j udge may admit 
evidence that the defendant committed past acts that would constitute a sexual offense and may 
consider the bearing this evidence has on any matter to which it is relevant. The j udge shal l  on 
the record weigh the probative value of th is  evidence against the danger of unfair prej udice, 
confusion of i ssues, or mis leading the j ury, or by considerations of undue delay, waste of time or 
needless presentation of cumulative evidence. Evidence which is substantial ly more prej ud icial  
than probative shall be excluded. 

B .  This section does not l imit the admission or consideration of evidence under any 
court rule. 

C .  For purposes of this section, sexual offense includes sexual assault, sexual abuse, 
sexual conduct with a minor, molestation of a chi ld, or any s imi lar offense if convicted by any 
j urisdiction. 

HISTOR Y: New Section. 

5.8 1 2. Admissibility of a Minor's  Statement. 

A. Except as otherwise provided in the Chi ldren' s  Code, a statement made by a 
minor who is under the age of 1 0  years describing any sexual offense or physical abuse 
performed with, on or witnessed by the minor, which is not otherwise admissible, is admissible 
in  evidence in a criminal proceeding if both the fol lowing are true:  

1 .  The judge finds, in an i n  camera hearing, that the time, content and circumstances 
of the statement provide sufficient indicia of rel i ab i lity; and 

2 .  Either o f  the fol lowing i s  true: 

a. The minor testifies at the proceeding; or 

b .  The minor is  unavai lable as a witness, provided that i f  the minor i s  
unavail able as  a witness, the statement may be  admitted only i f  there i s  
corroborative evidence o f  the statement. 

B. A statement shall not be admitted under this section unless the proponent of the 
statement makes known, in writing, to the adverse party his i ntention to offer the statement and 
the particulars of the statement sufficiently i n  advance of the proceedings to provide the adverse 
party with a fair  opportunity to prepare to meet the statement. 

HISTOR Y: New Section. 
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CHAPTER 9. OFFENSES AGA IN ST PROPERTY 

5.90 1 .  Criminal Trespass. 

A. A person commits the offense of criminal trespass if he intent ional ly  or 
knowingly, and without consent or permission of the owner, user, or person in lawfu l  possession 
thereof: 

1 .  Enters upon, remains or traverses upon private, a l located or a l lotted l ands not his 
own; 

2 .  Enters o r  remains unlawful ly in  o r  on any residential o r  nonresidential structure; 
or 

3 .  Al lows h i s  l i vestock o r  l i vestock under h i s  control to occupy o r  graze upon the 
lands of another, where notice of trespass i s  g iven by actual communication, 
posting, fencing, or other means calcu lated to give notice. 

B. The penalty for m isdemeanor criminal trespass shal l be imprisonment for a period 
not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: GRIC Code § 5 . 50 1 (2009). 

5.902. Burglary. 

A. A person commits the offense of burglary if  he unlawfu l ly  enters a residential or 
non-residential structure with the intent to commit an offense inside. 

B .  The penalty for misdemeanor burglary shal l be imprisonment for a period not to 
exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: GRIC Code § 5 . 502 (2009). 

5.903. Aggravated Burglary. 

A.  A person commits the offense of aggravated burglary if he unlawful ly  enters a 
residential or non-residential structure with the intent to commit a theft or felony inside. 

B. The penalty for felony aggravated burglary shall be imprisonment for a period not 
to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

C. The penalty for misdemeanor aggravated burglary shal l  be imprisonment for a 
period not to exceed one year, or a fine not to exceed $5,000.00, or both. 
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D. Effect ive Dates :  The e ffective date for Subsection B shall be May 1 .  20 1 4 . The 
effective dates for Subsect ion C sha l l  be from January 1 ,  20 1 4  thJough Apri l 30, 20 1 4 . 

HISTORY: New Offense. 

Felony Comparabi l ity References: Ariz. Rev. Stat. § 1 3 - 1 506, 1 507;  N .M .  Stat. § 30- 1 6-4; Cal .  
Penal Code § 458-464; Utah Code Ann.  § 76-6-203 .  

5.904. Robbery. 

A.  A person commits the offense of robbery i f  by use of force, threat, coercion, or 
intimidation he takes property from the possession of another, from his person or i mmediate 
presence. 

B .  The penalty for m isdemeanor robbery shal l be imprisonment for a period not to 
exceed one year, or a fine not to exceed $5 ,000.00, or both. 

C. The penalty for felony robbery sha l l  be imprisonment for a period not to exceed 
three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D .  Effective Dates :  The effective date for Subsection C shal l be May I ,  20 1 4 . 

HISTOR Y: GRIC Code § 5 .5 03 (2009). 
Felony Comparabi l ity References : Ariz. Rev. Stat § 1 3 - 1 902; N . M .  Stat § 30- 1 6-2; Cal . Penal 
Code § 2 1 1 ;  Utah Code Ann. § 76-6-30 1 ;  1 8  U .S .C .  § 2 1 1 1 . 

5.905. Theft. 

A. A person commits the offense of theft, i f  without lawful authority, he intentional ly 
or knowingly :  

I .  Controls  property of another with the intent to deprive him of its value or use; 

2. Converts to any unauthorized use services or property of another entrusted to the 
defendant for a l imited authorized use; 

3 .  Obtains prope11y o r  services o f  another by means o f  any material 
misrepresentation with intent to deprive him of its use or value; 

4. Comes into control of l ost, mislaid or misde l ivered property of another under 
c ircumstances providing means of inquiry as to the true owner, and appropriates 
such property to his own or another's use without making reasonable eff011s to 
notify the true owner; 

5 .  Contro ls  property o f  another knowing o r  having reason to know that the property 
was stolen; or 
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6.  Obtains services known to the defendant to be avai lable only for compensation 
without ofiering such compensat ion. or diverts another' s services to h i s  own or 
another's services to h i s  own or another's benefit without authority to do so. 

7. A person commits theft if, without l awful authority, the person knowingly takes 
contro l ,  title, use or management of a vulnerable  adult's property whil e  act ing i n  a 
position of trust and confidence and with the intent to deprive the vulnerable  adult 
of the property. Proof that a person took control ,  title, use or management of a 
vulnerable adul t ' s  property without adequate consideration to the vulnerable  adult 
may give rise to an inference that the person intended to deprive the vulnerable  
adult of the property. 

a. I t  is an affirmative defense to any prosecution under Section 5 .905 .A.7 .  
that e ither: 

1 .  The property was given as a gift consistent with a pattern of g ift 
giving to the person that existed before the adul t  became 
vulnerable; 

2. The property was given as a g ift consistent with a pattern of gift 
giving to a c lass of i ndiv iduals that existed before the adult became 
vulnerable; or 

3 .  The court approved the transaction before the transaction occurred. 

B .  A person commits the offense of felony theft if  committed under Section 
5 .905 .A. , and : 

1 .  The crime i nvolved theft of property with a value of $ 1 ,000.00 or more; or 

2 .  The crime i s  committed against a cemetery o r  place of  worship, regardless of  the 
value of the property. 

C. In determining the c lassi ficat ion of the offense as a felony or m isdemeanor, the 
prosecutor may aggregate i n  the complaint amounts taken i n  thefts committed pursuant to one 
scheme or course of conduct, whether the amounts were taken from one or several persons. 

D .  The penalty for misdemeanor theft shall be impr isonment for a period not to 
exceed one year, a fine not to exceed $5 ,000.00, or both. 

E. The penalty for felony theft sha l l  be i mprisonment for a period not to exceed three 
years, a fine not to exceed $ 1 5 ,000.00, or both. 
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F.  Effective Oates : The effective date for Subsections B, E and references to felony 
offenses i n  Subsection C shal l be May I .  20 1 4 . 

HISTOR Y: G RIC Code § 5 . 504.  
Felony Comparabi l ity References : Ariz. Rev.  Stat § 1 3 - 1 802; N .M.  Stat § 30- 1 6- 1 ;  Cal .  Penal 
Code § 484;  Utah Code Ann. § 76-6-404; 1 8  U .S .C .  § 66 1 .  

5.906. Shoplifting. 

A. A person commits the offense of shopl ifting if he intentiona lly  takes possession of 
any goods, wares or merchandise offered for sale by any store or other mercanti le establ ishment 
with the i ntention of converting the same to h is  use without paying the purchase price of the 
property. 

B. A merchant, or his agent or employee, upon probable cause, may detai n  on the 
premises for a reasonable t ime any person suspected of shopl i ft ing for questioning or 
summoning a law enforcement officer. I n  no event shal l  such detention exceed one hour. 

C. The penalty for misdemeanor shopl ifting shal l  be imprisonment for a period not to 
exceed 60 days, or a fine not to exceed $250.00, or both. 

HISTOR Y: GRIC Code § 5 . 505 (2009). 

5.907. Joyriding. 

A. A person commits the offense of joyriding if, without intent to permanently 

deprive, he intentionally or knowingly takes unauthorized control of another ' s  means of 
transportation. 

B .  The penalty for misdemeanor j oyriding shal l be imprisonment for a period not to 
exceed 60 days, or a fine not to exceed $400.00, or both. 

HISTOR Y: GRIC Code § 5 . 506 (2009). 

5.908. C riminal Damage to Property. 

A. A person commits the offense of criminal damage to property if he i ntentional ly, 
knowingly, or reckless ly :  

I .  Defaces or damages tangible property of another person; 

2. Tampers with tangible property of another person so as to substantial ly impair its 
function or value; or 
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3 .  Drawing o r  inscribing a message, slogan, sign or symbol that i s  made on any 
publ ic  or private bui lding, structure or surface, and that is made without 
permission of the owner. 

B. A person commits the offense of felony criminal damage to property i f  committed 
under Section 5 .  908.A. ,  and the damage to the property is valued at $ 1  ,000. 00 or more . 

C .  In  determining the c lassification of the offense as a felony or m isdemeanor, the 
prosecutor may aggregate in the complaint amounts of property damage committed pursuant to 
one scheme or course of conduct, whether the damage was caused to property belonging one or 
several persons. 

D. The penalty for m isdemeanor criminal damage to property shal l be imprisomnent 
for a period not to exceed one year, or a fine not to exceed $5,000.00, or both. 

E. The penalty for felony criminal damage to property shall be impri sonment for a 
period not to exceed three years, a fine not to exceed $ 1 5 ,000.00, or both. 

F. Effective Dates:  The effective date for Subsections B, E and references to felony 
offenses i n  Subsection C shal l be May 1 ,  20 1 4 . 

HISTOR Y: GRIC Code § 5 . 507 (2009). 
Felony Comparabi l ity References: Ariz. Rev. Stat § 1 3 - 1 602; N .M .  Stat § 30- 1 5 - 1 ;  Utah Code 
Ann. § 76-6- 1  06. 

5.909. Arson. 

A. A person commits the offense of arson i f, without legal right or j usti fication, he 
knowingly sets fire to, burns or causes to be burned property of another or property of his own . 

B .  A person commits the offense of felony arson if arson is committed under 
5 .909.A. and damage is caused to: 

I .  A structure; 

2 .  An  occupied structure; 

3 .  Property valuing more than $ 1 00.00; or 

4. An occupied prison or ja i l  fac i l ity. 

C. In addition to any c iv i l  l iabi l ity, a person who is convicted of an act of arson that 
resulted in an appropriate emergency response or investigation may be l iable in the form of 
restitution for the expenses that are incurred incident to the emergency response and the 
investigation of the commission of the offense. 
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D. The penalty for misdemeanor arson shal l be imprisonment for a period not to 
exceed one year. or a fine not to exceed $5 ,000 .00, or both. 

E .  The penalty for felony arson shal l be imprisonment for a period not to exceed 
three years, or a fine not to exceed $ 1 5,000.00, or both. 

F .  Effective Dates:  The effective date for Subsections B and E shall be  M ay 1 ,  
20 1 4 . 

HISTOR Y: GRJC Code § 5 . 508 (2009). 
Felony Comparabi l i ty References:  Ariz. Rev.  Stat § 1 3 - 1 703, 1 3- 1 704; N .M .  Stat § 30- 1 7-5 ; 
Cal . Penal Code § 45 1 ;  Utah Code Ann. § 76-6- 1 03 ;  1 8  U .S .C .  § 8 1 .  

5.9 1 0. Reckless Burning. 

A. A person commits the offense of reckless burning if he recklessly damages 
property of another or a structure by causing a fire or exp losion. 

B .  In  addition to any c iv i l  l iabi l i ty, a person who is convicted of an act of reckless 
burni ng that resulted in an appropriate emergency response or investigation may be l iable in the 
form of restitution for the expenses that are incurred inc ident to the emergency response and the 
investigation of the commission of the offense. 

C. The penalty for misdemeanor reckless burning shal l  be imprisonment for a period 
not to exceed 30 days. or a fine not to exceed $ 1  ,000.00, or both. 

HISTOR Y: GRIC Code § 5 . 509 (2009). 

5.9 1 1 .  Setting Brush Fires. 

A. A person commits the offense of setting brush fires if he intentional ly, knowingly, 
or recklessly sets a brush fire without justi fication within the Reservation. 

B. In addition to any c iv i l  l iabi l i ty, a person who is  convicted of the offense of 
sett ing brush fires that resulted in an appropriate emergency response or investigation may be 
l iable i n  the form of restitution for the expenses that are incurred inc ident to the emergency 
response and the investigation of the commission of the offense. 

C. The penalty for m isdemeanor setting brush fi res shal l be imprisonment for a 
period not to exceed 30 days, or a fine not to exceed $ 1  ,000.00, or both. 

HISTOR Y: GRJC Code § 5 . 5 1 0  (2009). 
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5.9 1 2 .  Theft by Extortion. 

A. A person commits the offense of theft by extortion if he unlawful ly  obtains the 
property of another or if he intentional ly or knowingly obtains or seeks to obtain property of 
another by means of a threat to do in  the future any of the fol lowing: 

1 .  Cause physical inj ury to any person; 

2 .  Cause damage to property; 

3 .  Accuse anyone of a crime or brings criminal charges against anyone; 

4 .  Expose a secret or asserted fact, whether true or false, tending to subject anyone 
to hatred, contempt or ridicule, or to impair his credit or business; 

5 .  Take o r  withhold action as a publ ic servant o r  cause a publ ic servant t o  take or 
withhold  action; or 

6. Cause anyone to part with any property. 

B. It is an affirmative defense to a prosecution under Sections 5 .9 1 2 .A.3 . ,  5 .9 1 2 .A.4 . ,  
and 5 .9 1 2A.5 .  that the property obtained by threat of the accusation, exposure, lawsuit or other 
invocation of official action was lawful ly c laimed either as: 

1 .  Restitution or indemnification for harm done under c ircumstances to which the 
accusation, exposure. lawsuit or other official act ion relates; or 

2. Compensation for property that was lawful ly  obtained or for l awful services. 

C. The penalty for misdemeanor theft by extortion shal l be imprisonment for a 
period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

D .  The penalty for felony theft by extortion shal l be imprisonment for a period not to 
exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

E. Effective Dates :  The effective date for Subsection D sha l l  be May 1 ,  20 1 4 . 

HISTOR Y: GRIC Code § 5 . 5 1 1 (2009). 
Felony Comparabil ity References: Ariz. Rev. Stat § 1 3 - 1 804; N . M .  Stat § 30- 1 6-9; Cal. Penal 
Code § 5 1 8 ; Utah Code Ann. § 76-6-406. 

5.9 1 3. Receiving Stolen P roperty. 

A. A person commits the offense of rece1vmg stolen property if he purchases, 
receives, conceals, or aids in the conceal ing of any property of another knowing or having reason 
to know that such property was obtained by theft, extortion, fraud, or other unlawful means. 
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B .  The penalty for misdemeanor receiving stolen property shal l be imprisonment for 

a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

C. The penalty for felony receiving stolen property shall be imprisonment for a 
period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D .  Effective Dates: The effective date for Subsection C shal l be May 1 ,  20 1 4 . 

HISTORY: GRIC Code § 5 . 5 1 2  (2009). 
Felony Comparabi l ity References :  Ariz. Rev. Stat § 1 3 -2307;  N .M .  Stat § 30- 1 6- 1 1 ;  Cal. Penal 
Code § 496; Utah Code Ann. § 76-6-408 . 

5.9 1 4. C riminal Littering. 

A. A person commits the offense of criminal l i ttering if he throws, p laces, drops, or 
permits to be dropped on publ i c  roadways, Community land or property of another, which i s  not 
a lawful dump, any l itter, destructive or injurious material that he does not immediately remove. 

B .  The court, in addition or instead of a fine, may require the offender to pay actual 
damages, or perform community services. 

C. The penalty for misdemeanor criminal l i ttering shal l be imprisonment for a period 
not to exceed 30 days, a fine not to exceed $500 .00, or both. 

HiSTOR Y: GRIC Code § 5 . 5 1 3  (2009). 

5.9 1 5. C riminal Polluting. 

A. A person commits the offense of criminal polluting if he di scharges or permits to 
be discharged any sewage, o i l  products or other harmful substances into any water or waterway, 
inc luding any river, stream or canal whether containing water or not, within the Reservation, 
unless authorized to do so by the Community. 

B .  The penalty for m isdemeanor criminal pol luting shall be imprisonment for a 
period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: GRIC Code § 5 . 5 1 4  (2009). 

5.9 1 6. Definitions as Used in this Chapter. 

A. Lifter means any rubbi sh, refuse, waste material ,  offal, paper, glass, cans, bottles, 
organic or inorganic trash, debris, fi lthy or odoriferous objects, dead animals or any foreign 
substance of whatever kind or description, including junked or abandoned vehicles, whether or 
not any of these items are of value. 
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B. Property means anything of value, tangible or intangi ble. i ncluding trade secrets. 

C. Structure means any vending machine or any vault, safe, cash register, vending 
machine, product dispenser, money depository, deposit  box, telephone coin box, bui ld ing, object, 

vehicle, rai l road car or p lace with s ides and a floor that is separately  securable from any other 
structure attached to it and that is used for lodging, business, transportation, recreation or storage. 

D. Value means the fai r  market value of the property or services at the time of the 
theft. When property has an undeterminable value the trier of fact shall determine its value and, 
in reaching its decision, may consider a l l  relevant evidence, including evidence of the property's 
value to i ts owner. 

HISTOR Y: GRIC Code §5 . 1  04 (2009) .  

CHAPTER 1 0. OFFENSES AGAINST P U B L I C  PEACE 

5. 1 00 1 .  Riot. 

A. A person commits the offense of riot i f, with five or more persons act ing together 
he intentional ly, knowingly, or recklessly uses force or violence or threatens to use force or 
vio lence if such use or threat is accompanied by immediate power of execution, which di sturbs 
the publ ic  peace. 

B .  The penalty for misdemeanor riot sha l l  be impri sonment for a period not to 
exceed one year, or a fine not to exceed $5 ,000.00, or both. 

C .  The penalty for felony riot shal l be imprisonment for a period not to exceed three 
years, or a fine not to exceed $ 1 5 ,000.00. or both. 

D. Effective Dates : The effective date for Subsection C shal l be May I ,  20 1 4 . 

HISTOR Y: GRJC Code § 5 . 8 1 0  (2009) .  
Felony Comparabi l ity References: Ariz. Rev. Stat. § 1 3 -2903. 

5.1 002. Disorderly Conduct. 

A. A person commits the offense of d isorderly conduct if he: 

1 .  With intent to cause publ ic inconvenience, annoyance or alarm disturbs the peace 
or quiet of a neighborhood, fami ly, publ ic p lace, person, rel igious or publ ic  
gathering; 

2 .  Uses abusive, indecent, profane, o r  vulgar language in a publ ic  o r  private place 
that by its very utterance tends to inc i te violence, unlawful conduct, or breach of 
the peace by others; 
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3 .  Makes an offensive gesture o r  display i n  a public or private p lace that by its very 
nature tends to incite violence, unlawful conduct, or a breach of the peace by 
others; 

4 .  Abuses or  threatens a person in a publ ic or  private place in  a manner calculated to 
p lace the threatened person in fear or bodily i nj ury; 

5 .  Makes unreasonable  noise in  a pub l ic p lace, or o n  or near private property which 
he has no r ight to occupy; 

6. F ights or provokes a fight with another; or 

7. Not being l awful ly authorized to do so, displays a deadl y  weapon i n  a publ ic  or 
private p lace in a manner calculated to alarm. 

B. The penalty for m isdemeanor d isorderly conduct shall be imprisonment for a 
period not to exceed 90 days, or a fine not to exceed $ 1  ,000.00, or both. 

HISTOR Y: GRIC Code § 5 . 8 1 1 (2009). 

5 . 1 003. Criminal Nuisance. 

A. A person commits the offense of criminal nuisance:  

1 .  I f, by conduct either unlawful  in  itself or unreasonable under the circumstances, 
he recklessly creates or maintains a condition which endangers the safety or 
health of others; or 

2 .  By knowingly conducting or  maintammg any premises, p lace or  resort where 
persons gather for purposes of engaging in unlawfu l  conduct. 

B .  The penalty for m isdemeanor criminal nuisance shal l  be imprisonment for a 
period not to exceed 30  days, or a fine not to exceed $500.00, or both. 

HISTOR Y: New Offense. 

5. 1 004. Cruelty to Animals. 

A. A person commits the offense of cruel ty to animals if  he intentionally, knowingly 
or negl igently mistreats, abandons, neglects, k i l l s  or i nj ures any animal without l egal j ustification 
or authority. 

B .  A person found gui lty of cruelty to animals sha l l  be referred to Behavioral Health 
Serv ices for evaluation and sha l l  fol low and successfu l l y  complete al l  recommendations. 
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C .  The penalty for misdemeanor cruelty to animals shal l  be imprisonment for a 

period not to exceed one year, or a fine not to exceed $5 ,000.00, or both . 

HISTOR Y: GRIC Code § 5 . 8 1 2  (2009). 

5. 1 005. Participating in or  Assisting a Criminal Street Gang. 

A. A person commits the offense of partic ipating in or ass ist ing a cr imi nal street 
gang if he does any of the fol lowing: 

1 .  I ntentiona l ly  organizes, manages, directs, superv i ses or finances a criminal street 
gang with the i ntent to promote or further the criminal objective( s) of the crim ina l  
street gang; 

2. Knowingly incites or induces others to engage in violence or intimidation to 
promote or further the crimina l  objectives of a criminal street gang; 

3 .  Furnishes advice o r  direction in the conduct, financing o r  management o f  a 
criminal street gang with the i ntent to promote or further the criminal objective(s) 
of a criminal street gang; 

4 .  H ires, engages or uses a minor for any conduct preparatory to or in completion of 
any offense in  this  chapter; or 

5 .  Commits any felony offense under thi s  title, whether completed or preparatory for 
the benefit of, at the direction of or in assoc iation with any criminal street gang. 

B .  Definitions as  used in  this section: 

1 .  Community building or property includes, but i s  not l imited to, the Community 
Governance Center, all District service centers, any Community build ing housing 
the various departments performing Community governmental functions, and any 
other bui ld ing or property owned and control led by the Community, not being 
lawful ly used as a private residence. Any driveways, park ing lots, or curt i lage of 
any of these bui ld ings or properties shal l constitute a Community building or 
property. 

2. Community event means any event that is open to the publ ic, or any Community 
sponsored event, or any event authorized by the Community to take p lace on the 
grounds of a Community bui lding or property, inc luding, but not l imited to : 
funerals, memorials, wakes, dances, parades, pow wows, Community sporting 
events, Mul -Chu-Tha, and other cultural events. 

3 .  Criminal street gang means an  ongoing f01mal or  informal association of persons 
whose members or associates, individually or col lectively, engages in the 
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commiSSion, attempted comm1sswn, fac i l itation or solicitat ion of any criminal 
offense and that has at least one individual who is  a criminal street gang member. 

4 .  Criminal street gang member means a person who meets two or more o f  the 
fol lowing criteria indicating membership:  

a. Self-proclamation; 

b .  W itness testimony or official  statement; 

c .  Written or electronic correspondence; 

d .  Paraphernali a  or photographs; 

e.  Tattoos; 

f. C lothing or colors; 

g. Any other indic ia of street gang membership. 

5 .  Graffiti means any unauthorized inscription, word, figure, pamtmg o r  other 
defacement that is  written, marked, etched, scratched, sprayed, drawn, painted, or 
engraved on or otherwise affixed to any surface. 

6 .  Graffiti material means any can of  spray paint, spray paint nozzle, broad tipped 
marker pen, paint pen, glass cutting tool ,  glass etching tool or instrument, or any 
implement commonly used for graffiti making. 

a. Broad tipped marker pen means a felt-t ipped marker, or s imilar implement 
containing fluid, wh ich may or may not be water soluble, with a t ip that 
exceeds one quarter ( 1 /4) inch in width. 

b. Glass cutt ing tool means a tool or instrument with the sole purpose of 
cutting glass or  scratching a permanent design into glass. 

c. Glass etching tool or instrument means ac id products designed for the 
purpose of etching a permanent design into glass. 

d. Paint pen means a tube, marker or other pen l i ke instrument with a t ip of 
one quarter ( 1 /4)  inch in  diameter or greater that contains paint or s imi lar 
fluid and an i nternal paint agitator. 

e. Spray paint means any aerosol container that is made or adapted for the 
purpose of applying paint or other substance capable of defac ing property. 
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f. Spray pain/ nozzle means a nozzle des igned to del iver a spray of paint of  
particular width or flow from a can of spray paint. 

C. Evidence concerni ng indicia of criminal street gang relating to paraphernal ia, 
tattoos, c lothi ng, colors, the use of common name(s), hand gestures or common s ign(s) or 
symbol(s) may be submitted i nto evidence with the proper foundation in any case brought under 
this section. 

D .  Expert testimony with the proper foundation may be offered and admi ssible as 
proof of criminal street gang under this section. 

E .  A person convicted of an offense under this section may be ordered to part ici pate 

i n  and successfu l ly  complete a gang offender education program. 

F .  Sentences or charges provided for in thi s  section and Sections 5 . 1 0 1 0, Drive-By 
Shooting, and 5 . 5 1 7, Obstruct ing a Criminal I nvestigation or Prosecution, shal l be deemed as 
separate violations and may be served consecutively to each other and consecutive to any other 
sentences that arise from the same circumstances charged under this title. 

G.  Any person convicted of an offense under this section who i s  sentenced to any 
term of imprisonment sha l l  not be e l igible for reduction or commutation of sentence. 

H. For the purposes of safety and protect ing inmates or correctional staff the j ai l  may 
appropri ately c lassify and separate any i nmate suspected of participating in or being a member of 
a criminal street gang from the general population. 

I .  Subsection 5 . 1 005 .A.4. i s  only chargeable as a misdemeanor offense. 

J. The penalty for misdemeanor participating in or assisting a criminal street gang 
shal l be imprisonment for a period not to exceed one year, or a fine not to exceed $5 ,000 .00, or 
both. 

K .  The penalty for felony part ic ipating in or assisting a criminal street gang shal l be 
imprisonment for a period not to exceed three years, or a fine not to exceed $ 1 5 ,000, or both . 

L .  Effective Dates :  The effective date for Subsection K shal l be May 1 ,  2 0 1 4 .  

HISTOR Y: GRIC Code §§  5 . 82 1 (2009) and 5 . 825 (20 1 2 ) .  
Felony Comparab i l ity References: Ariz. Rev. Stat. § 1 3 -232 1 .  

5 . 1 006. Wearing or  Displaying Criminal Street Gang Clothing or Attire. 

A. A criminal street gang member, as defined by Subsection 5 . 1 005 . 8 .4, 
Part ic ipating in  or Assisting a Criminal Street Gang, commits the offense of wearing or 
di splaying criminal street gang c lothing or attire i f  that person intentional ly or knowingly wears 
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or displays criminal street gang cloth ing or attire that gives indication of street gang membership 
at a Community build ing or property, or at a Community event. 

B .  The penalty for misdemeanor wearing or displaying criminal street gang c lothing 
or attire is imprisonment for a period not to exceed 30 days, or a fine not to exceed $500.00, or 
both. 

HISTOR Y: GRlC Code §5 .82 1 (20 1 2) .  

5. 1 007. D efacement. 

A. A person commits the offense of defacement if he intentionall y  or knowingly :  

1 .  Appl ies graffit i  to any public or private property not h is  own without permission 
of the owner; or 

2 .  Appl ies graffiti affi l iated with a criminal street gang to any property, regardless of 
the property owner ' s  consent. 

B. The court sha l l ,  when appropriate and feasible, in addition to any punishment 
authorized by this title, order the defendant to clean up, repair, or replace the damaged property. 
If the court finds that graffiti c leanup is i nappropriate, the court shal l consider other types of 
community service, where feasible. 

C. The penalty for misdemeanor defacement shal l be imprisonment for a period not 
to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: GRIC Code §5 . 824 (20 1 2) .  

5. 1 008. Delivery of G raffiti Material to a M inor. 

A. A person commits the offense of del ivery of graffiti material to a minor i f  he 
intentional ly or knowingly sel l s, furnishes, buys for, or knowingly assists in del ivering graffiti 
material to a person under the age of 1 8  years, except under the direct supervis ion of a parent, 
legal guardian, teacher, or l aw enforcement officer in the performance of duty. 

B .  It shal l  be an affirmative defense to charges under thi s  sect ion that the m inor 
possessing the material was : 

1 .  Within thei r  home or on property owned by the minor ' s  parent or legal guardian ;  
o r  

2 .  At  thei r p lace of employment acting within their  scope of employment. 
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C .  The penalty for misdemeanor del ivery of graffiti material to a minor shal l be 
imprisonment for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: GRIC Code §5 .825 (20 1 2) .  

5.1 009. Failure to Adequately Supervise M inor. 

A.  A parent(s) ,  legal guardian(s) or other adult person(s) authorized to have the care 
and custody of a m inor, commits the offense of fai lure to adequately supervise minor if he 
knowingly permits or al lows the minor to violate Section 5 . 1 005 ,  Partic ipating In or Assist ing a 
Criminal Street Gang, or Section 5 . 1 007, Defacement. 

B .  The penalty for misdemeanor fai lure to adequately supervise minor sha l l  be 
imprisonment for a period not to exceed 90 days, or a fine not to exceed $ 1  ,000.00, or both. 

HISTOR Y: GRIC Code § 5 . 826 (20 1 2) .  

5. 1 0 1 0. D rive-by S hooting. 

A.  A person commits the offense of drive-by shooting i f  he intentional ly discharges a 
fi rearm from a motor vehicle at a person, another occup ied motor vehic le, or an occupied 
structure. 

B .  A person convicted of the offense of drive-by shooting may be subject to 
forfeiture of any weapons and/or motor vehicle(s) used in connection with the commission of 
the crime. 

C .  Any person convicted of drive-by shooting shall not be e ligible commutat ion of 
sentence. 

D. The penalty for misdemeanor drive-by shooting shall be impri sonment for a 
period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

E .  The penalty for felony drive-by shooting sha l l  be impri sonment for a period not to 
exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

F .  Effective Dates:  The effective date for Subsection E shall be May I ,  20 1 4 . 

HISTOR Y: GRIC Code § 5 . 822 (2009). 
Felony Comparabi l ity References : Ariz. Rev. Stat. § 1 3 - 1 209. 
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CHAPTER 1 1 . FORG E RY, FRAU DS A N D  R E LATE D  O FFENSES 

5. 11 0 1 .  Forgery. 

A. A person commits the offense of forgery if with the i ntent to defraud i f  he :  

1 .  Falsely makes, completes, or alters a written instrument; 

2 .  Knowingly possesses a forged i nstrument; or 

3 .  Offers o r  presents, whether accepted o r  not, a forged instrument o r  one that 
contains false information. 

B. The possession of five or more forged instruments may give r ise to an i nference 

that the i nstruments are possessed with the intent to defraud. 

C. The penalty for misdemeanor forgery shal l be imprisonment for a period not to 
exceed one year, or a fine not to exceed $5 ,000.00, or both. 

D. The penalty for felony forgery shal l be imprisonment for a period not to exceed 
three years, or a fine not to exceed $ 1 5 ,000.00, or both . 

E .  Effective Dates: The effective date for Subsect ion D sha l l  be May 1 ,  20 1 4 . 

HISTOR Y: GRIC Code § 5 .60 1 (2009). 
Felony Comparability References: Ariz. Rev. Stat § 1 3 -2002. 

5 . 1 1 02 .  Obtaining Signature by Deception. 

A. A person commits the offense of obtaining a signature by deception if, with intent 
to defraud, he obtains the signature of  another person to a written instrument by knowingly 
m isrepresenting or omitting any fact material to the instrument or transaction. 

B. The penalty for obtain ing a s ignature by deception shall be imprisonment for a 
period not to exceed 1 80  days, or a fine not to exceed $500.00, or both. 

HISTORY: GRIC Code § 5 .602 (2009). 

5 . 1 1 03. F raud by Person Authorized to P rovide Goods or  Services. 

A. A person commits the offense of fraud by a person authorized to provide goods or 
services if  he knowingly :  

1 .  Furnishes money, goods, services or any other thing of value upon presentation of 
a credit card that such person knows is forged, expired, cancel led or revoked, or 
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2 .  Fai l s  t o  furnish money, goods. services o r  any other thing of value which such 
person represents in writing to the issuer or a partic ipating party that such person 
has furnished, and who receives any payment therefore. 

B .  If the payment received by the person for a l l  money, goods, services or other 
things of value furni shed i n  violation of Section 5 . 1 1  03 .A. 1 exceeds $ 1 00.00 in any consecutive 
six-month period, the crime is a felony. 

C. If the difference between the value of al l  monies, goods, services or any other 
thi ng of value actual ly furni shed and the payment or payments received by the person therefore 
upon such representation i n  violation of Section 5 . 1 1 03 .A.2 exceeds $ 1 00.00 i n  any consecutive 
s ix-month period, the crime is a felony. 

D .  The penalty for m isdemeanor fraud by a person authorized to provide goods or 
services is imprisonment for a period not to exceed one year, or a fine not to exceed $5 ,000.00, 
or both. 

E. The penalty for felony fraud by a person authorized to provide goods or services 
is imprisonment for a period not to exceed two years, or a fine not to exceed $ 1 0,000.00, or both. 

20 1 4 . 
F .  Effective Dates :  The effective date for Subsections B, C and E shall be  May 1 ,  

HISTOR Y: New Section. 
Felony Comparab i l ity References : Ariz. Rev. Stat § 1 3 -2 1 08 .  

5. 1 1 04. Fraudulent Use of Credit Card .  

A. A person commits the offense of fraudulent use of a credit card i f  he:  

1 .  With the intent to defraud, uses, for the purpose of obtain ing or attempting to 
obtain money, goods, services or any other thing of value, a credit card or credit 
card number obtained or retai ned in  violation of this chapter or a credit card or 
credit  card number which the person knows i s  forged, expired, cancel led, or 
revoked; or 

2 .  Obtains o r  attempts to obtain money, goods, services o r  any other thing o f  value 
by representing, without the consent of the cardholder, that the person i s  the 
holder to a specified card or by representing that the person is the holder of a 
credit card and the card has not in fact been i ssued . 

B .  I f  the value of a l l  money, goods, services and other things of  value obtained or 
attempted to be obtained in violation of this section i s  $250.00 or more in  any consecutive s ix
month period the crime i s  a felony. 
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C .  The penalty for misdemeanor fraudulent use o f  a credit  card shal l be 
imprisonment for a period not to exceed 1 80 days, or a fine not to exceed $5 ,000.00, or both. 

D. The penalty for felony fraudulent use of a credit card shall be imprisonment for a 
period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

20 1 4 . 
E .  Effective Dates:  The effective date for Subsections B and D shal l be  May 1 ,  

HISTOR Y: GRIC Code § 5 .604 (2009). 
Felony Comparabi l ity References: Ariz. Rev. Stat § 1 3 -2 1 05 .  

5. 1 1 05. Reserved. 

5 . 1 1 06. Fraudulent Use of Per Capita Payments. 

A. A person commits the offense of fraudulent use of per capita payments if  he 
knowingly :  

I .  Uses, transfers, acquires, or possesses per capita payments by means of a false 
statement or representation, a material omission or the fai lure to disclose a change 
in c i rcumstances, by any other fraudulent device or in any other manner not 
authorized by law; 

2 .  Counterfe its, alters, uses, transfers, acqu ires o r  possesses counterfeited o r  al tered 
per capita payments; or 

3 .  Uses, after an unlawful transfer, the per capita payment o f  another person. 

B. The penalty for misdemeanor fraudulent use of per capita payments sha l l  be 
impri sonment for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: New Offense. 

5. 1 1 07. Making or Permitting a False Claim for Reimbursement for Community 
Assistance Serv ices. 

A. A person commits the offense of making or permtttmg a false c la im for 
reimbursement for Community assistance serv ices i f  he knowingly makes, causes to be made or 
permits to be made a c laim for reimbursement for services provided to a recipient of Community 
assistance for service not rendered or making a fal se material statement or forged signature upon 
any claim for services, with i ntent that the c laim sha l l  be rel ied upon for expenditure of  
Community money. 

B. Community assi stance services include, but are not l imited to, ass istance related 
to social welfare, housing, education, burial or medical assistance. 
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C.  The penalty for misdemeanor making or perm1ttmg a false claim for 
re imbursement for Community assistance services shall be imprisonment for a period not to 
exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: New Offense. 

5. 1 1 08. F raudulent Schemes and P ractices Against the Community. 

A. A person commits the offense of fraudulent schemes and practices against the 
Community if he, in any matter related to the business conducted by any department or entity of 
the Community or any pol it ical subdivis ion thereof, pursuant to a scheme or art ifice to defraud or 
deceive, knowingly fals ifies, conceals or covers up a materia l  fact by any trick, scheme or device 
or makes or uses any false writ ing or document knowing such writing or document contains any 
false, fictitious or fraudulent statement or entry. 

B .  The penalty for misdemeanor fraudulent schemes and practices against the 
Community shal l be imprisonment for a period not to exceed one year, or a fine not to exceed 
$5 ,000.00, or both. 

C. The penalty for felony fraudulent schemes and practices against the Community 
shall be i mprisonment for a period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, 
or both. 

D .  Effective Dates:  The effective date for Subsection C shal l be  May l ,  20 1 4 . 

HISTOR Y: New Offense. 
Felony Compatibi l ity References: Ariz. Rev. Stat § 1 3 -23 1 1 .  

5. 1 1 09. Telecommunication Fraud.  

A. A person commits the offense of telecommunication fraud if he: 

1 .  With the intent to defraud another of the lawful  charge for telecommunication 
service, obtains or attempts to obtain any telecommunication service by charging 
or attempting to charge such service to an exist ing electronic mai l  address, 
telephone number or credit card number without the authority of the person to 
whom i ssued or the subscriber to or the lawful  holder of the address or number, or 
to a nonexistent, counterfeit, revoked or canceled credit card number, or by any 
method of code call i ng, or by insta l l ing, rearranging, or tampering with any 
faci l i ty or equipment, or by the use of any other fraudulent means, method, trick 
or device; or 

2 .  With intent that the same be used o r  employed to evade a lawful  charge for any 
telecommunication service, se l ls, rents, lends, gives or otherwise transfers or 
discloses or attempts to transfer or d i sc lose to another, or offers or advertises for 
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sale or rental, the number or code of an existing, canceled. revoked or nonex istent 
electronic mail  address, telephone number or credit card number or method of 
numbering or coding that is employed in the issuance of telephone numbers, 
account identi fication codes or credi t  card numbers; or 

3 .  Knowingly makes, constructs, manufactures, fabricates, erects, assembles or 
possesses any software, instrument, apparatus, equipment, device, or any part 
thereof, that is designed, adapted or that can be used either: 

a .  To  obtain telecommunication service by  fraud i n  violation of  thi s  section; 
or 

b. To conceal from any supplier of telecommunication service or from any 
lawful  authority the existence or p lace of origin or of destination of any 
telecommunication in order to obtain telecommunication service by fraud 
i n  violation of this  subsection; or 

4. Knowingly sel ls ,  rents, lends, gives, or otherwise transfers or discloses or 
attempts to transfer or disc lose to another, or offers or advert ises for sale or rental : 
any software, instrument, apparatus, equipment, or device described in  Section 
5 . 1 1 09.A. 3 ;  or plans, specification or instructions for making or assembl ing the 
same with the i ntent · to use or employ such software, instrument, apparatus, 
equipment, device, or any part thereof, or to a l low the same to be used or 
employed, for a purpose described in  Section 5 . 1 1 09.A .3 .  of this sect ion;  or that 
the p lans, speci fications or instruct ions are i ntended to be used for making or 
assembl ing such software, instrument, apparatus, equipment, device, or any part 
thereof. 

B .  As used in th is  section, the terms: 

1 .  Telecommunication services includes e lectronic communication serv1ces, 
subscription computer serv ices, telephone and telegraph services and al l other 
services involving the transmission of information by wire. radio, cel lular, 
wireless or sate l l ite transmission or simi lar means. This section appl ies when the 
telecommunication service originates or terminates or both originates and 
terminates in this Reservation. 

2 .  Credit card number means the card number appearing on  a credit card or 
telephone cal l i ng card that is i ssued to a person by any suppl ier of 
telecommunication servi ce and that permits the person to whom the card has been 
issued to obtain telecommunication service. 

C. The penalty for misdemeanor telecommunication fraud shall be imprisonment for 
a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: GRIC Code § 5 . 605 (2009). 
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5. 1 1 1 0. Tapping electrical or gas l ines. 

A.  A person commits the offense of tappi ng electrical or gas l ines i f  he does any of 
the fol lowing: 

1 .  Connects with a main service l i ne for electricity in  such a way as to obtain 
e lectricity without it passing through the meter for registering and with the intent 
to avoid payment; or 

2 .  Connects with a p ipe or other instrument with a main service l i ne for gas i n  such a 
way as to supply gas to a burner or stove without passing it through the meter for 
measuring and with the i ntent to avoid payment. 

B .  The penalty for m isdemeanor tapping electrical or gas l i nes sha l l  be i mprisonment 
for a period not to exceed 1 80 days, or a fine not to exceed $5,000.00 or both. 

HISTOR Y: New Offense. 

5 . 1 1 1 1 . Unlawful  Pyram id Promotional Scheme. 

A. A person commits the offense of unlawful pyramid promotional scheme if be 
establ ishes, operates, advertises or promotes a pyramid promotional scheme. 

B. A l im itation as to the number of persons who may participate or the presence of 
additional condit ions affecting e l igibi l ity for the opportunity to receive compensation under the 
plan or operation does not change the identity of the scheme as a pyramid promotional scheme. 

C. I t  is not a defense under this section that a partic ipant, on giving consideration, 
obtains any goods, services or i ntangible property in  addition to the r ight to receive 
compensation. 

D. Any purchaser in  a pyramid promotional scheme may, notwithstanding any 
agreement to the contrary, declare the related sale or contract for sale void, and he or she may 
bring a separate action in a court of competent jurisdiction to recover the consideration he or she 
paid to participate in the scheme. In such action the court shal l ,  in addition to any j udgment 
awarded to the plainti ff, require the defendant to pay interest, reasonable attorney ' s  fees and the 
costs of the action, less any money paid to the plaint iff as profit in the transaction. 

E. The rights and remedies that this section grants to purchasers in pyramid 
promotional schemes are independent of and supplemental to any other right or remedy avai lable 
to them in law or equity, and nothing contained herein shall be construed to diminish or to 
abrogate any such r ight or remedy. 

F .  Definit ions a s  used in  this section: 
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I .  Compensation includes a payment based on a sale or distribution made to a 

person who either i s  a participant in a pyramid promotional scheme or has the 
right to become a part ic ipant upon payment. 

2 .  Consideration incl udes earning the payment of cash or the purchase of goods, 
services or i ntangible prope11y but does not i nc lude: 

a. The purchase of goods or services furnished at cost to be used i n  making 
sales and not for resale. 

b. T ime and effort spent in pursuit of sales or recruiting activit ies. 

3 .  Person for purposes o f  this section shal l inc lude individual persons, corporations 
and partnerships either formal or informal .  

4 .  Pyramid promotional scheme means any p lan or operation by which a partic ipant 
gives consideration for the opportunity to receive compensation which is derived 
primari ly from any person's introduction of other persons into part ic ipation in the 
p lan or operation rather than from the sale of goods, services or intangible 
property by the part ic ipant or other persons introduced into the p lan or operation. 

G.  The penalty for misdemeanor unlawful pyramid promotional scheme shall inc lude 
impriso1m1ent for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTORY: GRTC Code § 5 . 606 (2009). 

CHAPTER 1 2. CONT ROLLED SUBSTANCES 

5. 1 20 1 .  Possession, Use o r  Manufacture of Controlled Substances. 

A. A person commits the offense of possession, use or manufacture of contro l led 
substances if he knowingly: 

1 .  M anufactures, distributes, dispenses, or possesses with i ntent to manufacture, 
distribute, or di spense, a control led substance; 

2 .  Creates, distributes, o r  possesses with intent to d istribute, dispenses, o r  disposes a 
counterfeit substance; 

3 .  With intent to commit a crime of violence against an individual, d istributes a 
control led substance or control led substance analogue to that individual without 
that individual ' s  knowledge; 

4. Possesses equipment or a l i sted chemical with intent to manufacture a control led 
substance except as authorized by this chapter; 
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5 .  Possesses or distributes a l i sted chemical knowing, or having reasonable cause to 
bel ieve, that the l i sted chemical wil l  be used to manufacture a control led 
substance except as authorized by thi s  chapter; 

6 .  Possesses or uses a control led substance except as  authorized by thi s  chapter; or 

7 .  Administers a control led substance to another person except a s  authorized b y  thi s  
chapter. 

B .  Any person convicted of manufacturing or possessing chemicals or equipment to 
manufacture a contro ll ed substance sha l l  a lso be required to repay any and a l l  costs to remove 
chemicals, materials or property contaminated by said chemicals or equipment, and repair or 
remediate real property or watersheds where said chemicals were possessed, stored, used or 
disposed. 

C. A l l  contro l led substances except as authorized by this chapter are subject to 
forfeiture pursuant to Chapter 1 5  of this title. 

D. In the case of control led substances in  schedule V the offense shal l be charged as 
a misdemeanor, except that any violation fol lowing after a prior contro l led substance conviction 
may be charged as a felony. 

E .  The penalty for misdemeanor possession, use or manufacture of contro l led 
substances shal l be imprisonment for a period not to exceed one year, or a fine not to exceed 
$5 ,000.00, or both. 

F. The penalty for felony possession, use or manufacture of control led substances 
shall be imprisonment for a period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, 
or both. 

20 1 4 . 
G.  Effective Dates :  The effective date for Subsections D and F sha l l  be May I ,  

HISTORY: GRIC Code §5 .70 1 (2009). 
Felony Comparabi l ity References : 2 1  U .S .C .  §84 1 ;  Ariz. Rev. Stat § 1 3-3407. 

5 . 1 202. Endangering Human Life While I llegally Manufacturing Controlled SubstanceS. 

A. A person commits the offense of endangering human l ife whil e  i l legal ly 
manufacturing a control led substance in violation of this chapter, or attempting to do so,  when he 
transports or causes to be transported materials, including chemicals, i n  a manner that creates a 
substantial  risk of harm to human l i fe. 

B. The penalty for misdemeanor endangering human l ife whi le i l legal ly 
manufacturing control led substance sha l l  be imprisonment for a period not to exceed one year, or 
a fi ne not to exceed $5 ,000.00, or both. 
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C .  The penalty for felony endangering human l ife whi le i l legal ly manufacturing 
contro l led substance shal l be imprisonment for a period not to exceed three years, or a fine not to 
exceed $ 1 5 ,000.00, or both. 

D .  Effective Dates: The effective date for Subsection C shall be  May 1 ,  20 1 4 . 

HISTORY: New Offense. 
Felony Comparab i lity References : 2 1  U .S .C .  §858 .  

5. 1 203. Maintaining D rug-Involved Premises. 

A. A person commits the offense of maintaining drug-involved premises if  he: 

I .  Knowingly leases, rents, uses or maintains any place, whether permanent or 
temporar i ly ,  for the purpose of manufacturing, d istributing, or using any 
control led substance; or 

2. Manages or controls  any p lace, whether permanent or temporari ly, either as 
owner or lessee, agent, employee, occupant, and knowingly and i ntentional ly 
renting, leasing, profiting from, or making avai lable for use, with or without 
compensation, the place for the purpose of unlawful ly manufacturing, storing, 
distributing, or using a control led substance. 

B .  The penalty for misdemeanor maintaining drug-involved premises shall be 
imprisonment for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both . 

C .  The penalty for felony maintaining drug-involved premises shal l be imprisonment 
for a period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both . 

D .  Effective Dates : The effective date for Subsection C shal l be  May 1 ,  20 1 4 . 

HISTORY: New Offense. 
Felony Comparab i l ity References : 2 1  U.S .C .  §856 .  

5. 1 204. D istribution of Controlled Substances to Persons Under Age 2 1 .  

A .  A person commits the offense of distribution of control led substance to persons 
under age 2 1  if he d istributes a control led substance, except as authorized by this chapter, to a 
person under 2 1  years of age. 

B .  The penalty for misdemeanor di stribution of control led substance to persons 
under age 2 1  shal l be imprisonment for a period not to exceed one year, or a fine not to exceed 
$5 ,000.00, or both. 
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C.  The penalty for felony di stribution of control led substance to persons under age 
2 1  shal l  be imprisonment for a period not to exceed three years, or a fine not to exceed 
$ 1 5 ,000.00, or both. 

D .  Effective Dates :  The effective date for Subsection C shall be May 1 ,  20 1 4 . 

HISTOR Y: New Offense. 
Felony Comparabi l ity References : 2 1  U .S .C .  §859 .  

5 . 1 205. E m ployment or  Use of Persons Under 18 Years of Age in Drug Operations. 

A. A person commits the offense of employment or use of persons under 1 8  years of 
age in drug operations when he knowingly or intentional ly :  

1 .  Employs, h i res, uses, persuades, i nduces, entices or coerces, a person under 1 8  
years of age to violate any provision of this chapter; 

2 .  Employs, h ires, uses, persuades, i nduces, entices, o r  coerces, a person under 1 8  
years of age to assist i n  avoiding detection or apprehension for any offense of this 
chapter by any Community or Federal law enforcement official ; or 

3 .  Receives a contro l led substance from a person under 1 8  years of age, other than 
immediate fami ly  member, in violation of this chapter. 

B The penalty for misdemeanor employment or use of persons under 1 8  years of age 
in drug operations shall be imprisonment for a period not to exceed one year, or a fine not to 
exceed $5 ,000.00, or both. 

C The penalty for felony employment or use of persons under 1 8  years of age i n  
drug operations shall be imprisonment for a period not to exceed three years, o r  a fine not to 
exceed $ 1 5 ,000.00, or both. 

D. Effecti ve Dates: The effective date for Subsection C shal l be May 1 ,  20 1 4 .  

HISTORY: New Offense. 
Felony Comparabi l ity References : 2 1  U .S .C .  §86 1 .  

5 . 1 206. D istribution or Manufacturing A Controlled Substance I n  or  Near Schools or 
Playgrounds. 

A. A person commits the offense of distribution or manufacturing a contro l led 
substance m or near schools  or p laygrounds if he violates 5 . 1 20 l .A. l . , Possession, U se or 
Manufacture of  Control led Substances, or 5 . 1 203, Maintaining Drug-I nvolved Premi ses, by 
distributing, possessing with intent to distribute, or manufacturing a control led substance in or 
on, or within I ,000 feet of real property comprising a publ ic or private e lementary school ,  or a 

Page 1 2 5 of 1 97 



playground, or housing faci l i ty owned by a Community housing department or entity. or  within 
1 00 feet of a youth center, or publ ic swimming pool .  

B .  The penalty for misdemeanor distribution of manufacturing in or near schools  or 
playgrounds shal l be imprisonment for a period not to exceed one year, or a fine not to exceed 
$5,000.00, or both. 

C. The penalty for felony distribution of manufacturing in  or near schools  or 
playgrounds shal l be imprisonment for a period not to exceed three years, or a fine not to exceed 
$ 1 5 ,000.00, or both. 

D .  Effective Dates: The effective date for Subsection C shal l be May 1 ,  20 1 4 . 

HISTOR Y: New Offense. 
Felony Comparabi l ity References : 2 1  U .S .C .  §860. 

5. 1 207. Possession, Use, P roduction, Sale or  Transportation of M arijuana. 

A.  A person commits the offense of possession, use, production, sale or 
transportation of marijuana i f  he :  

1 . Possesses or uses marij uana; 

2 .  Possesses marijuana for sale; 

3 .  Produces marij uana; or 

4. Transports for sale, imports or offers to transport for sale or import into the 
Reservation, sel ls ,  transfers or offers to sel l or transfer marij uana. 

B. The penalty for misdemeanor possession, use, production, sale or transportat ion 
of marijuana shall be imprisonment not to exceed one year, or a fine not to exceed $5 ,000.00, or 
both. 

C. The penalty for felony possession, use production, sale or transportation of 
marijuana having a weight of one-half pound or greater shall be imprisonment not to exceed 
three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

D .  Effective Dates: The effective date for Subsection C shal l be May 1 ,  20 1 4 . 

HISTOR Y: GRJC Code § §5 . 702, 703 (2009). 
Felony Comparabi l i ty References: Ariz. Rev. Stat § 1 3 -3405 . 

5. 1 208. Possession, Manufacture, Delivery, Advertisement of Drug Paraphernalia. 
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A.  A person commits the offense of possess ion, manufacture. del ivery, adverti sement 
of drug paraphernal ia if he:  

1 .  Uses or possesses with i ntent to use drug paraphernal ia to plant, propagate, 
cult ivate, grow, harvest, manufacture, compound, convert, produce, process, 
prepare, test, analyze, pack, repack, store, contain, conceal, inj ect, i ngest, inhale 
or otherwise i ntroduce i nto the body a drug in violation of this chapter; 

2 .  Del ivers, possesses with intent to del iver o r  manufacture with intent to deli ver 
drug paraphernal i a  knowing, or under c ircumstances where one reasonably should 
know, that it wi l l  be used to p lant, propagate, cult ivate, grow, harvest, 
manufacture, compound, convert, produce, process, prepare, test, analyze, pack, 
repack, store, contain, conceal ,  ingest, inhale or otherwise introduce i nto the 
human body a drug in violation of this chapter; or 

3 .  P laces in  a newspaper, magazine, handbi l l  or other publ ication any advert isement 
knowing, or under circumstances where one should reasonably  know, that the 
purpose of the advertisement, in whole or in part, is to promote the sale of objects 
designed or i ntended for use as drug parapherna lia. 

B. For purposes of this subsection, deliver or delivery means the actual, constructive, 
or attempted transfer of a control led substance or a l isted chemical, whether or not there exists an 
agency relationship .  

C .  Al l  drug paraphernalia i s  subject to forfeiture pursuant to Chapter 1 5  of this t it le. 
The fai l ure to charge or acquittal of an owner or anyone in  control of drug paraphernal i a  in 
violation of thi s  chapter does not prevent a find ing that the object i s  intended for use or designed 
for use as drug paraphernal ia .  

D .  Factors to Determine if an Object i s  Drug Paraphernal ia. The court, a Jaw 
enforcement officer, or probation officer may consider, in addition to all other logical ly relevant 
factors, the fol lowing: 

1 .  Statements by an owner or anyone in control of the object concerning its use; 

2 .  Prior convictions, i f  any, of  an  owner or anyone in  control of  the object, under any 
Community, tribal, state or federal law relating to any control led substance or 
quantity of marijuana or a vapor-releas ing substance containing a toxic substance; 

3 .  The proximity of  the object, in time and space, to a direct violation of  the Code 
involving contro l led substances; 

4 .  The proximity of the object to a control led substance or quantity of marij uana or a 
vapor-releasi ng substance containing a toxic substance; 
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5 .  The presence o f  any res idue of  a control led substance o r  quantity of  marij uana (or 
burnt marij uana residue) or a vapor-re leasing substance containing a toxic 
substance on the object; 

6. Instructions, oral or written, provided with the object concerning its use; 

7. Descriptive materials accompanying the object concerning its use; 

8. National and local advertis ing concerning its use; 

9. The manner i n  which the object i s  d isp layed for sale; 

1 0. Whether the owner, or anyone in control of the object, i s  a legitimate suppl ier of 
l ike or related items to the Community; 

1 1 . The existence and scope of l egitimate uses for the object 111 the Community; 
and/or 

1 2 . Expert testimony concerning its use. 

E. The penalty for misdemeanor possession. manufacture, delivery and 
advertisement of drug paraphernali a  shall be imprisonment not to exceed one year, or a fine not 
to exceed $5 ,000.00, or both. 

F .  The penalty for felony possess ion, manufacture, del ivery and advertisement of 
drug paraphernalia shall be imprisonment not to exceed three years, or a fine not to exceed 
$ 1 5 ,000.00, or both. 

G .  Effective Dates : The effective date for Subsection F shal l be  May 1 ,  20 1 4 . 

HISTOR Y: GRIC Code §5 .705 (2009). 
Felony Comparabi l ity References: Ariz. Rev. Stat § 1 3 -34 1 5 .  

5. 1 209. Unlawful  Possession, Sale, Use of Vapor-Releasing Substances. 

A. A person commits the offense of unlawful possession, sale, use of vapor-re leasing 
substances if he knowingly :  

1 .  Inhales, breathes, or drinks paint, gas, glue, or any other vapor-re leasing 
substance or product containing a toxic substance for the purpose of becoming 
intoxicated; 

2 .  Possesses any container o r  material with paint, gas, glue, o r  any other vapor
releas ing substance, for the purpose of becoming intoxicated; or 
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3 .  Sel ls. transfers o r  offers to sel l o r  transfer a vapor-releasing substance conta ining 
tox ic substance to a person under 1 8  years of age. 

B. For purposes of this subsection, vapor-releasing substance contammg a toxic 
substance means paint or varnish dispensed by the use of aerosol spray, or any glue, that releases 
vapors or fumes containing acetone, volat i le acetates, benzene, butyl alcohol ,  ethyl alcohol ,  
ethylene dichloride, i sopropyl alcohol ,  methyl alcohol ,  methyl ethyl ketone, pentachlorophenol ,  
petroleum ether, toluene, volati le ketones, i sophorone, chloroform, methylene chloride, mesityl 
oxide, xylene, cumene, ethylbenzene, trichloroethylene, mibk, miak, mek or diacetone alcohol or 
i sobutyl n itrite. 

C. This offense is not appl icable to the transfer of vapor-releasing substances 
contain ing a toxic substance from a parent or guardian to h is  chi ld or ward, or the sale or transfer 
for manufacturing or i ndustrial purposes. 

D. The penalty for m isdemeanor unlawful possession, sale, use of vapor-releasing 
substance shall be imprisonment not to exceed one year, or a fine not to exceed $5 ,000.00, or 
both. 

HISTORY: GRIC Code §5 . 704 (2009). 

5. 1 2 1 0. Furnishing Marij uana to a Minor. 

A. A person commits the offense of furnishing marij uana to a minor if  he gives or 
furnishes marijuana to any person under 1 8  years of age . 

B .  The penalty for misdemeanor furnishing marij uana to a minor shal l be 
imprisomnent not to exceed one year, or a fine not to exceed $5 ,000.00, or both . 

HISTORY: New Offense. 

5. 1 2 1 1 .  Furnishing Tobacco to a M inor. 

A. A person commits the offense of furnishing tobacco to a minor if  he gives or 
furni shes cigars, c igarettes or cigarette papers, smoking or chewing tobacco to any person under 
1 8  years of age. 

B .  The penalty for misdemeanor furnishing tobacco to a minor shall be 
imprisonment not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: New Offense. 

5. 1 2 1 2. E xceptions. 

A. This chapter sha l l  not apply to persons who : 
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I .  Possess, have under their control .  or transport control led substances pursuant to a 
prescription issued to that person by a l icensed physician, osteopath. physician ' s  
assistant, nurse practitioner, dentist, veterinarian, o r  other medical personnel 
authorized by law, where such use i s :  

a .  U nder the superv ision of  and pursuant to  a prescnpt10n i ssued to  that 
person by a l i censed physician, osteopath, physician's assistant, nurse 
practitioner, denti st, or other medical personnel authorized by l aw; 

b .  As prescribed, as may be determined by analysis of the person ' s  blood, 
urine or other bodi ly fluids, which analys is  quantifies the amount of the 
controlled substance in the person' s  system and which quanti fied amount 
is withi n  the range of medical ly accepted levels for the effective use of the 
control led substance for that person; and 

c .  For  a current medical condition and i s  reasonable according to generall y  
accepted medical standards. 

2 .  Are l icensed manufacturers, wholesalers, pharmaci sts, physic ians, physici an 
assistants, nurse practitioners, osteopaths, dentists, or veterinarians who have 
under their control ,  dispense, transport, sell ,  possess for sale, furnish, admini ster, 
or offer to do the same, any control led substance prohibited by this section whi le  
acting within the scope of  their profession, i n  good faith, and in  accordance with 
general ly accepted medical standards (where appl icable), provided such acts are 
consistent with and not in violation of any law, regul ation, code or ordinance of 
the United States or the Gi la River Indian Community. 

3 .  Are duly commissioned law enforcement offic ial s  and other authorized 
employees of any tribal, state, or federal l aw enforcement agency whi le  
performing required functions within the scope of their offic ial duties. 

B. Peyote. This chapter shal l not apply to persons who use or intend to use peyote in 
connection with a bona fide practice of a rel igious bel ief, as an integral part of a rel igious 
exerci se, and in  a manner not dangerous to the pub l ic  health or morals of the Community. 

C. Exceptions as affirmative defenses. These exceptions shall be affirmative 
defenses and subject to the requirements under Section 5 . 204, Burden of Proof Required to 
Assert Affirmative Defenses. 

HISTORY: GRIC Code §5 . 70 1 (2009). 

5. 1 2 1 3. Definitions as Used in this Chapter. 

A. Administer means to apply, inj ect or faci l i tate the inhalation or ingestion of a 
substance to the body of a person. 
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B .  Controlled suhstance analogue means. except as provided in subparagraph ( C ), a 
substance : ( i )  the chemical structure of which is substantial ly simi lar to the chemical structure of 
a control led substance in schedule I or I I ; ( i i )  which has a stimulant, depressant, or 
hal lucinogenic effect on the central nervous system that i s  substantial ly s imi lar to or greater than 
the stimulant, depressant, or halluc inogenic effect on the central nervous system of a control led 
substance in schedule I or I I ;  or ( i i i )  with respect to a particular person, which such person 
represents or i ntends to have a stimulant, depressant, or hallucinogenic effect on the central 
nervous system that is substantial ly s imil ar to or greater than the stimulant, depressant, or 
hal l uc inogenic effect on the central nervous system of a control led substance in schedule I or I I .  

1 .  Control led substance analogue does not include : 

a. A control led substance; 

b .  Any substance for which there i s  an approved new drug appl ication; or 

c .  Any substance to the extent not intended for human consumption before 
such an exemption takes effect with respect to that substance. 

C. Controlled substance means any drug or other substance, or i mmediate 
precursor, included in Schedules I ,  I I ,  I I I ,  IV,  or V, of 2 1  U .S .C .  § 8 1 2, including any future 
amendments to Schedules I through V, as may be enacted by Congress, or is l i sted in current or 
future schedules issued pursuant to authority vested in the Attorney General of the Uni ted States 
pursuant to 2 1  U.S .C .  § 8 1 1 .  Control led substance does not inc lude disti l led spirits, wine, malt 
beverages or tobacco. The term does not i nclude marij uana or any vapor-releasing substance that 
contains a toxic substance. 

D. Counte1j"eit substance means a control led substance which, or the container or 
labe l ing of which,  without authorization, bears the trademark, trade name, or other identifying 
mark, imprint, number, or device, or any l ikeness thereof, of a manufacturer, d istributor, or 
di spenser other than the person or persons who in fact manufactured, di stributed, or dispensed 
such substance and which thereby falsely purports or is represented to be the product of, or to 
have been distributed by, such other manufacturer, distributor, or d ispenser. 

E .  Crime of violence means an offense that has an  element the use, attempted use or  
threatened use of physical force against the person or property of another; or  any other offense 
that is a felony and that, by its nature, involves a substantial risk that physical force against the 
person or property of another may be used in the course of committ ing the offense. 

F. Manufacture means the production, preparation, propagation, compounding, or 
processmg of a drug or other substance, ei ther directly or indirectly or by extraction from 
substances of natural origin, or independently by means of chemical synthesis or by a 
combination of extraction and chemical synthesis ,  and inc ludes any packaging or repackaging of 
such substance or label ing or relabel ing of its container; except that such term does not include 
the preparation, compounding packaging, or label ing of a drug or other substance i n  conformity 

with appl icable Community, Federal or state law by a physician, denti st, veterinarian, sc ientific 
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investigator. pharmacy, hospital. or other person l icensed. registered, or otherwise perm itted by 
the United States or the Community in  which he pract ices or does research, to di stribute, 
d ispense, conduct research with respect to, administer, or use in teaching or chemical analysis, a 
control led substance in  the course of professional practice or research. 

HISTOR Y: GRIC Code §5 .70 1 (2009). 

C H APTER 1 3. WEAPONS AND EXPLOSI VES 

5. 1 30 1 .  M isconduct Involving Weapons. 

A. A person commits the offense of misconduct involv ing weapons if he knowingly: 

1 .  Carries a deadly weapon except a pocket knife on h i s  person or within  h i s  
immediate control or  i n  a means of transportation, i n  the furtherance of an offense 
that i s  chargeable as a felony; 

2 .  Sel l s  o r  transfers a deadly weapon to a prohibited possessor; 

3 .  Possesses a deadly weapon o r  prohibited weapon i f  such person i s  a prohibited 
possessor; 

4. Defaces a deadly weapon; 

5 .  Manufactures, possesses, transports, sel ls  or transfers a prohibited weapon; 

6. Possesses a defaced deadly  weapon knowing the deadly weapon was defaced; 

7 .  U ses or possesses a deadly weapon during the commission of any felony offense 
included in Title 5, Chapter 1 2  entitled "Contro l led Substances"; 

8 .  D ischarges a firearm at an  occupied structure in  order to  assist, promote or further 
the interests of a criminal street gang, criminal syndicate or racketeering 
enterpri se; 

9. Suppl ies, sel l s  or gives possession or control of a firearm to another person if the 
person knows or has reason to know that the other person would  use the fi rearm 
in the commission of any offense that i s  chargeable as a felony; or 

1 0 . Carries a dead ly weapon on school premi ses, including any bui ld ings and 
grounds, playgrounds, playing fi elds, parking area, or any school bus. 

B. Defenses: 
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I .  Section 5 . 1 30 1 .A. 1 0  shal l not apply to law enforcement officers 1 11 the 
performance of official duties; 

2 .  Sect ion 5 . 1 30 l .A.5 and 6 shal l  not apply to : 

a. A law enforcement officer in  the performance of official  duties or any 
person summoned by any law enforcement officer to assist and whi le 
actua l ly  assisting i n  the performance of official  dut ies ;  or 

b. A member of the mi l i tary forces of the United States in  the performance of 
official  duties; or 

c .  A person specifical ly l icensed pursuant t o  a statute of the United States or 
the Community; or 

d. A Community Correcti onal Officer while in the performance of official 
duties; or 

e. The regular and lawful transportation of weapons as merchandi se. 

C .  If a law enforcement officer contacts a person who is  possession of a firearm, the 
law enforcement officer may take temporary custody of the firearm for the duration of that 
contact. Contact by a law enforcement o fficer means a lawful traffic  or criminal investigation, 
arrest or detention or an investigatory stop by a law enforcement officer that is  based on 
reasonable suspicion that an offense has been or is about to be committed. 

D. The penalty for misdemeanor misconduct involv ing weapons shal l be 
impri sonment for a period not to exceed one year, or a fine not to exceed $5 ,000 .00, or both .  

E .  The penalty for felony misconduct involving weapons shal l be imprisonment for a 
period not to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both .  

F .  Effective Dates :  The effective date for Subsection E shal l  be  May 1 ,  20 1 4 . Only 
the fol lowing language from Subsection A . l .  shal l be effective January 1 ,  20 1 4  through Apri l  30, 
20 1 4, "Carries a deadly weapon except a pocket knife on his person or within his immediate 
control or in a means of transportation." Subsection A. 1 .  shal l be effective in its entirety May I ,  

20 1 4 . 

HISTOR Y: GRIC Code § 5 .90 1 (2009). 
Felony Comparabi l ity References: Ariz. Rev. Stat § 1 3 -3 1 02 ;  NM Stat §30-7-2, §30-7-2 . 1 .  

5. 1 302. M isuse of Firearms. 

A. A person commits the offense of misuse of firearms i f  he knowingly discharges a 
firearm at a residential structure. 

Page 1 3 3 of 1 97 



B.  Defense. The offense of misuse o f  firearms shal l not apply to a law enforcement 
officer or other person required or authorized by law to carry or use a firearm in the course of h i s  
employment and who carries, handles, uses or  discharges a firearm whi le  lawful ly engaged in  
carrying out the duties of h is  office or  lawful employment. 

C. The penalty for misdemeanor misuse of firearms shall be imprisonment for a 
period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

D .  The penalty for felony m isuse of firearms shall be imprisonment for a period not 
to exceed three years, or a fine not to exceed $ 1 5 ,000.00, or both. 

F. Effective Dates : The effective date for Subsection D shal l be May 1 ,  20 1 4 . 

HISTOR Y: GRIC Code §5 .902 (2009). 
Felony Comparabi l ity References: Ariz. Rev. Stat § 1 3 - 1 2 1 1 .  

5. 1 303. Negligent use of a Deadly Weapon. 

A. A person commits the offense of negl igent use of a deadly weapon if he: 

1 .  Carries a firearm on h i s  person or within his immed iate control or in a means of 
transportation whi le  under the i nfluence of an intox icant or narcot ic; 

2 .  Carries a deadly weapon on h is  person or within his immediate control or i n  a 
means of transportation and when contacted by a law enforcement officer fai l s  to 
accurately answer the officer if the officer asks whether the person is carrying a 
concealed deadly weapon; 

3. Carries a deadly weapon concealed on his person or concealed with in h is  
immediate control or in a means of transportation i f  the person i s  under 2 1  years 
of age; 

4 .  Enters an election pol l ing p lace on the day of any election carrymg a deadly 
weapon, unless specifical ly authorized by law; 

5 .  Enters any Community bui lding o r  property o r  attends any Community event and 
carries a deadly weapon on h i s  person after a reasonable request by the operator 
of the bui lding or propet1y or the sponsor of the event to remove his weapon from 
the establ ishment or event; or 

6 .  Endangers the safety of another by handl ing or us ing a firearm or other deadly 
weapon in a negl igent manner. 

B. Defenses. Section 5 . 1 303 .A.2-5 shal l not apply to law enforcement officers while 
engaged in the performance of their offic ial duties. 
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C .  The penalty for misdemeanor negl igent use of a deadly weapon sha l l  be 
imprisonment for a period not to exceed 1 80 days, or a fine not to exceed $5 ,000.00, or both .  

HISTOR Y: New Offense. 

5 . 1 304. Dangerous U se of Explosives. 

A. A person commits the offense of dangerous use of explosives if he depos its, 
explodes or attempts to explode, any explosive with the i ntent to inj ure, intimidate or tenify, or 
to damage another 's  property. 

B. The penalty for misdemeanor dangerous use of explosives shal l be i mpri sonment 
for a period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: GRIC Code § 5 .903 (2009). 

5. 1 305. Unlawful  Sale or  Use of Firewo rks. 

A. A person commits the offense of unlawfu l  sale or use of fireworks if he sel l s, 
offers or exposes for sale, uses, explodes or possesses any fireworks, except as otherwise 
provided by thi s section. 

B. This section shal l  not be construed to prohibit or restrict the manufacture or 
possession, by a qualified pyrotechnic expert, of aerial set pieces designed for use in  
pyrotechnical d isplays, or  the display of such set pieces i n  accordance with the tem1s of  this 
section. The Community Counci l  shal l  determine if the expert i s  qual ified and may i ssue 
appropriate permits or l icenses. 

C .  Fireworks means any combustible or explosive composition, substance or 
combination of substances, or any article prepared for the purpose of producing a v is ible or 
audible effect by combust ion, explosion, deflagration or detonation, and toy cannons in  which 
explosives are used, the type of balloon which requires fire underneath to propel it, firecrackers, 
torpedoes, skyrockets, roman candles, Dago bombs, or other fireworks of l ike construction, 
fireworks containing any explosive or combustible compound, and any tablet or other device 
containing any explosive substance. The term fireworks does not inc lude toy pistols, toy canes, 
toy guns or other devices in which paper caps containing not more than 25 hundredths grains of 
explosive compound are used if constructed so that the hand cannot come in contact with the cap 
when i n  p lace for the explosion, or toy p istol paper caps which contain less than 20 hundredths 
grains of explosive m ixture, or fixed ammunition or primers therefore. 

D. Duly authorized law enforcement official s  shall seize, remove, or cause to be 
removed, at the expense of the owner or possessor, a l l  fireworks or combustibles offered or 
exposed for sale, stored or possessed in violat ion of thi s  section. 
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E.  The penalty for misdemeanor unlawful sale or use of fireworks shall be 
impri sonment for a period not to exceed 1 80 days, or a fine of $500.00, or both. 

HISTORY: GRIC Code §5 .904 (2009). 

5. 1 306. M isconduct I nvolving Explosives. 

A .  A person commits the offense o f  m isconduct involving explosives i f  he 
knowingly :  

I .  Keeps or stores a greater quantity than 1 0  pounds of explosives in or upon any 
bui lding or premi ses with in  a d istance of one-half mi le of the exterior l im its of 
any v i l lage or house of any Community member, except in vessels, rail road cars 
or vehic les receiving and keeping them in  the course of and for the purpose of 
transportation; 

2 .  Keeps or stores percuss ion caps or any blasting powder within 200 feet of a 
bui ld ing or premi ses where explosives are kept or stored; or 

3 .  Sel ls ,  transports or  possesses explosives without having plainly marked in  a 
conspicuous place on the box or package containing the explosive, i ts name, 
explosive character, and date of manufacture. 

B. This section shal l not apply to any person who legal ly keeps, stores, or transports 
explosives, percussion caps, or b lasting powder as a part of their business. 

C. The penalty for m isdemeanor misconduct involving explosives shall be 
imprisonment for a period not to exceed one year, or a fine not to exceed $5,000.00, or both. 

HISTOR Y: GRIC Code §5 .905 (2009). 

5. 1 307. Forfeiture of Weapons and Explosives. 

A. Upon the conviction of any person for any offense in which a deadly weapon, 
dangerous instrument, explosive, or drug as defined in this t i t le was used, displayed or 
unlawfu l ly  possessed by the person in the commission of such offense, the j udge shal l order the 
deadly weapon, dangerous i nstrument, explosive or drug forfeited and sold, destroyed or 
transferred for the use of the Community in accordance with Section 5 . 1 530 ,  Forfeiture of 
Weapons, Explosives and Drugs. 
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B .  I f  a j udge finds pursuant to Section 5 .209, Mental Competency, and 5 . 2 1  0 ,  
Determination of Mental Competency to Stand Trial ,  that a person who is  charged with a 
violation of this t it le is i ncompetent, the j udge shal l order that any deadly weapon, dangerous 
i nstrument or explosive used, displayed or unlawful ly  possessed by the person during the 
commission of the a lleged offense be forfeited pursuant to Section 5 . 1 530,  Forfeiture of 
Weapons, Explosives and Drugs. 

HISTORY: GRIC Code § 5 . 1 209 (2009). 

5.1308. J ustification and D efensive Display of a F irearm. 

A. The defensive disp lay of a firearm by a person against another i s  j ustified when a 
reasonable person would  believe that physical force i s  immediate ly necessary to protect h imself  
against the use or  attempted use of  unlawful physical force or  deadly physical force. 

B .  This section does not app ly  to a person who :  

1 .  I ntent ionall y  provokes another person to use or attempt to use unlawful physical 
force; or 

2. Uses a firearm during the commission of a serious or violent crime that results in  
the death or  physical i nj ury or  any criminal use of a deadly weapon or  dangerous 
instrument. 

C. This section does not requ i re the defensive display of a firearm before the use of 
physical force or the threat of physical force by a person who is  otherwise j ust i fied in the use or 
threatened use of physical force .  

D. For the purposes of this section, "defensive display of a firearm" includes :  

1 .  Verbally  i nforming another person that the person possesses or has avai lable a 
firearm; 

2 .  Exposing o r  displaying a firearm in  a manner that a reasonable person would 
understand was meant to protect against another' s use or attempted use of 
unlawfu l  physical force or deadly physical force ; and 

3 .  P lacing the person' s  hand o n  a firearm whi le the firearm i s  contained i n  a pocket, 
purse or other means of containment or transport. 

HISTOR Y: New Offense. 
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CHA PTER 1 4. L IQUOR 

5. 1 40 1 .  U nderage Possession of Liquor. 

A. Any person under the age of 2 1  years commits the offense of underage possession 
of l iquor if he buys, receives, possesses or consumes, or attempts to buy, receive or possess any 
alcohol i c  beverage. 

B .  The penalty for misdemeanor underage possession of l iquor shall be 
imprisonment for a period not to exceed 90 days, or a fine not to exceed $300.00, or both. 

HISTORY: GRIC Code § 5 . 1 00 1 (2009) . 

5. 1 402. Delivery of Liquor to a M inor. 

A. A person commits the offense of del ivery of l iquor to a minor if he sells, 
furnishes, buys for, or knowingly assists in del ivering l iquor to a person under the age of 2 1  
years. 

B. The penalty for misdemeanor del ivery of l i quor to a minor shall be imprisonment 
for a period not to exceed one year, or a fine not to exceed $5,000.00, or both. 

HISTOR Y: GRIC Code § 5 . 1 002 (2009). 

5. 1 403. Unlawful  Sale of Liquor. 

A. A person commits the offense of unlawful sale of l iquor i f: 

1 .  Any person, whether as principal or agent, c lerk or employee, whether for 
h imself, or for any other person, or for any body incorporated, or as officer, of 
any corporation, or as a member of any firm or co-partnership  or otherwise to buy 
for resale, sel l or deal in spirituous l iquors on or within  the exterior boundaries of 
the Gi la  R iver I ndian Reservation, without first obtain ing al l  necessary federal 
and tribal l i censes to trade with the Jndians i ssued pursuant to Title 25 ,  Code of 
Federal Regulations, and a valid  l icense issued by the Gi la  River Indian 
Community; 

2 .  For a d ist i l ler, winer, brewer o r  wholesaler to sel l ,  d ispose of  o r  give spirituous 
l iquor to any persons other than a l icensee, except in sampl ing wares as may be 
necessary in the ordinary course of business; 

3 .  For a d ist i l ler, winer or brewer to require a wholesaler to offer or grant a discount 
to a retai ler, unless the discount has also been offered and granted the wholesaler 
by d ist i l ler, winer or brewer; 
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4 .  For a dist i l ler, a winer or  brewer to use a vehicle for trucking or  transportat ion of 
spi rituous l iquors unless there is  affixed to both sides of the vehicle a sign 
showing the name and address of the l icensee and the type and number of his 
l i cense in  letters not less than three and one-half inches in  height; 

5 .  For a person to take or solicit orders for spirituous l iquors unless he i s  a registered 
salesman or sol ic itor of a l i censed wholesaler or a registered sales man or sol icitor 
of a dist i l lery, winery, brewery, i mporter or broker; 

6. For any retai l  l icensee to purchase spirituous l iquor from any person other than a 
registered sol ic itor or salesman of a wholesaler l icensed by the Community; 

7 .  For a retai ler to acquire an interest in  property owned, occupied o r  used by a 
wholesaler in  h is  busi ness, or i n  a l icense with respect to the premises of the 
wholesaler; 

8 .  Except as provided in  Sections 5 . 1 403.A.9 and 5 . 1 403 .A. 1 0, for a l icensee or 
other person to sel l ,  furnish, dispose of, give, or cause to be sold, furni shed or 
given to a person under the legal drinking age, spirituous l iquor. This paragraph 
shal l not prohibit the employment by an off-site retailer of persons who are at 
least 1 6  years of age to check out, if supervised by a person on the premises who 
is at least 1 9  years of age, package or carry merchandi se including spirituous 
l iquor, in  unbroken packages, for the convenience of the customer of the 
employer, i f  the employer sell s  primari ly merchandise other than spirituous 
l iquor; 

9 .  For a l icensee to employ a person under the age of 19  years to  manufacture, se l l  
o r  dispose o f  spirituous l iquors. This paragraph shal l not prohibit the employment 
by an off-site retailer of persons who are at l east 1 6  years of age to check out, if 
supervised by a person on the premises who is at least 1 9  years of age, package or 
carry merchandise, i nc luding spirituous l iquor, in unbroken packages, for the 
convenience of the customer of the employer, if the employer sel l s  primari ly 
merchandise other than spirituous l iquor; 

I 0. For an on-sale retai ler to employ a person under the age of 1 9  years in any 
capaci ty connected with the handl ing of spirituous l iquors . This paragraph does 
not prohibit the employment by an on-sale retai ler of a person under the age of 1 9  
years who cleans up the tables on the premi ses for reuse, removes dirty dishes, 
keeps a ready suppl y  of needed items and helps clean up the premises; 

1 1 . For a l icensee, when engaged in  waiting on or serving customers, to consume 
spirituous l iquor or remain on or about the premises whi le in an intoxicated or 
disorderly condition; 
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1 2 . For an employee of a l icensee. during that employee · s  working hours or in 
connection with such employment, to give to or purchase for any other person, 
accept a gift of, purchase for himself or consume spirituous l iquor; 

1 3 .  For a l icensee or other person to serve, sel l  or furnish spirituous l iquor to an 
intoxicated disorderly person, or for a l icensee or employee of the l icensee to 
a l low or permit an i ntoxicated or disorderly person to come i nto or remain in or 
about the premises; 

1 4 . For an on-sale or off-sale retailer to sel l ,  dispose of, del iver or give spirituous 
l iquor to a person between the hours of 2 :00 a.m., and 6 :00 a.m., on weekdays, 
and 2 : 00 a.m., and 1 0 :00 a.m. on Sundays; 

1 5 . For an on-sale retai l  l icensee who sel l s  l iquor for consumption on the premises to 
employ a person for the purpose of sol icit ing the purchase of spirituous l iquors by 
patrons of the establ i shment for themselves, on a percentage basis or otherwise, 
and no l icensee shal l serve employees to allow a patrol on the estab l ishment to 
give spirituous l iquor to, or to purchase l iquor for or drink l iquor with, any 
employee; or 

1 6 . For an on-sale retailer to se l l  spirituous l iquors except in the original container, to 
permit spirituous l iquor to be consumed on the premises, or to sel l  spirituous 
l iquor in  a container having a capacity of less than eight ounces, or for an on-sale 
retai ler to sell spirituous l iquor for consumption off the premises in  container 
having a capacity of less than eight ounces. 

B. Unless context provides otherwise, definitions provided 1 11 Title 1 4 , Section 
1 4 . 1  02 of GRIC Code sha l l  be incorporated for purposes of this section 

C. The penalty for misdemeanor unlawful sale of l iquor shall be impri sonment for a 
period not to exceed one year, or a fine not to exceed $5 ,000.00, or both. 

HISTOR Y: GRIC Code §5 . 1  003 (2009). 

5. 1 404. Public Intoxication. 

Any person who appears in a publ ic p lace while under the influence of alcohol, narcotics, 
toxic  vapors or any other drug to such a degree that he may endanger h imself, other persons or 
property, may be taken into protective custody by the pol ice without any charges being fi led. 
Records shal l be kept as to the c ircumstances surrounding the custody in the same manner as for 
an arrest. Any person taken into custody under this section shal l be released as soon as the person 
is  no longer a danger to se lf, others, or property, but in no event shal l  any person be held under 
this section for more than 24 hours. 

HISTOR Y: GRIC Code §5 . 1  004 (2009). 
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5. 1 405. Possession of Alcohol Near a Hospital, M edical Clin ic, School or  Church.  

A. Any person commits the offense of possession of alcohol near a hospital, medical 
c l inic, school or church if  he possesses or consumes an alcohol i c  beverage or spirituous l iquor 
withi n  300 feet of a hospital, medical c l inic or medical faci l ity, school or church, bui lding or 
land area where religious services or events are bei ng held. 

B. The penalty for m isdemeanor possession of alcohol near hospital, medical cl in ic ,  
school or church sha l l  be imprisonment for a period not to exceed 30  days,  or a fine not to 
exceed $500.00, or both. 

HISTOR Y: GRIC Code § 5 . 1 005 (2009).  

C HAPTER 1 5. CRIMINAL PROCED U RE 

5. 1 50 1 .  Criminal P roceedings. 

court . 
A.  Criminal proceedings are commenced by fi l ing a criminal complaint with the 

B. The criminal complaint is a written statement of the essential facts constituting the 
crime charged, which shall include the name of the defendant, a description of the offense, and a 
l i st of Code provi sions which prohibit the conduct. The complai nt shal l be signed and 
prosecuted by an authorized prosecutor, including but not l imited to a special prosecutor or legal 
aide. 

C. If it appears from the complaint that there i s  probable cause to bel ieve the crime 
charged has been committed by the defendant, and the defendant is not already in custody, a 
j udge shal l have the discretion to either i ssue a summons for the defendant to appear at a 
spec ified date and time or issue a warrant for the defendant ' s  arrest. I f  the defendant fai l s  to 
appear in response to a summons, a warrant shal l be i ssued. 

1 .  Unless good cause exists for the i ssuance of a warrant, a summons shal l be i ssued 
if the defendant is not in custody and the offense charged is bai lable as a matter of 
right, and there is  reason to believe that the defendant wi l l  appear. If a warrant i s  
requested by  the prosecutor, the prosecutor shal l state the reasons for the i ssuance 
of the warrant rather than a summons. 

2. An arrest warrant shal l be issued if  a defendant who has been summoned fai l s  to 
appear, or there is good cause to bel ieve that the defendant wi l l  fai l  to appear, or 
the summons cannot readi ly  be served or del ivered . 

3 .  A j udge may i ssue a warrant to secure the defendant' s appearance i f  after the 
initial appearance and before disposition of the case, a defendant fai l s, fol lowing 
proper notice, to appear for a court appearance. 
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4.  The summons may be served in the same manner as the summons in  a c iv i l  
action, except that service may not be by publication. In addition, a summons 
may be served by first class mail or by cert ified or registered mai l ,  return receipt 
requested. Return of the receipt shall be prima facie evidence of service. 

D. Warrants and summons may be served by Community law enforcement officials, 
Bureau of lndian Affairs law enforcement officials, or some other officer authorized by law or  by 
the Community Counc i l .  

E .  In a criminal proceeding in which a defendant i s  subject to no more than one year 
of imprisonment the defendant shal l be entitled to the right to a speedy and public trial, to be 
informed of the nature and cause of the accusation, to be confronted with the witnesses against 
him, to have compulsory process for obtaining witnesses i n  his favor, and at his  own expense to 
have the assistance of counsel for h is  defense except that a Community member shall be entitled 
to assistance of counsel at the expense of the Community. 

F. In a criminal proceeding in  which a defendant is subject to more than one year of 
imprisonment the defendant shall be entitled to the right to a speedy and public tria l ,  to be 
informed of the nature and cause of the accusation, to be confronted with the witnesses against 
h im, to have compulsory process for obtaining witnesses i n  his favor, and to the fol lowing 
additional rights: 

I .  The right to the effective assistance of counsel ; 

2 .  An  indigent defendant o r  Community member defendant shall be entitled to the 
assistance of a defense attorney l icensed to practice law by any j urisdiction in the 
United States at the expense of the Community; 

3 .  The j udge presiding over any hearing i n  which a defendant has been charged with 
a felony level offense shall have sufficient legal training and be l icensed to 
practice l aw by any j urisdiction in  the United States; 

4. To have publ ical ly  avai lable the criminal laws, rules of evidence, and rules of 
criminal procedure; and 

5 .  The court shal l maintain a record of al l  criminal proceedings, including an audio 
or other recording of the criminal proceedings. 

G. Effective Dates : The effective date for Subsection F shall be May I ,  20 I 4. 

HISTOR Y: GRIC Code §5 . I 302 (2009). 
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5. 1 502. P rosecutorial authority to in itiate or  dismiss offenses. 

The deci sion to initiate or pursue crim inal charges or to d ivert cases from the cr iminal 
j ustice system shall be within the discretion of the prosecutor. Within his or her discretion, the 
prosecutor shal l determine whether charges should be fi led or pursued; whether an offender 
should be d iverted to other treatment alternatives; what charges should be filed; how many 
charges should be fi led; how charges should be prosecuted; and shal l have the d iscretion to 
recommend dismissal of charges. 

HISTOR Y: New Section. 

5. 1 503. Joinder of Offenses. 

A. A defendant may be charged in separate counts of the same complaint with more 
than one crime if the crimes charged are of simi lar character, or are based on the same act or a 
series of act that are part of a single scheme. 

B .  I f  i t  appears that a defendant i s  prej udiced by a jo inder of cri mes or defendants, 
the court may order separate trials of separate crimes stated in one complaint or separate trials of 
defendants who are j oined in one complaint .  

HISTORY: GRIC Code §5 . 1 303 (2009) .  

5. 1 504. Temporary Detention; In itial H earing. 

A. An arrested person shall be brought before the court no later than 48 hours after 
arrest, i nc luding Saturday, Sunday and legal hol idays, for an initial appearance, unless a 
commitment order bearing the s ignature of a duly qual i fied j udge of the court has been i ssued. 
The 48 hours commences at the time the person i s  booked into jai l .  I f, at the end of 48 hours, no 
commitment order has been issued the person shall i mmediately be released. 

B. I f  a criminal complaint has not been fi led then the arrested person may be brought 
before any j udge. If a criminal complai nt has been fi led and the defendant is subject to more 
than one year i n  ja i l ,  the defendant shall be brought before a j udge that has suffic ient legal 
training and is l icensed to practice law by any j urisdiction in the United States. 

C. If the person has been charged by a criminal complaint the j udge may combine 
the in itial hearing with the arraignment, Section 5 . 1 507,  Arraignment. 

D. Following i n itial hearing, if the person is not released on his own recognizance or 
on bai l the court may order the detention of the person pending trial . 

HISTOR Y: GRIC Code §5 . 1 306 (2009) .  
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5. 1 505. Right to Counsel. 

A. A defendant shal l  be entitled to be represented, at his own expense, by counsel in 
any criminal proceeding. The right to be represented shal l  include the right to consult in private 
with counsel or counsel ' s  agent as soon as feasi ble after a defendant is taken into custody, at 
reasonable t imes thereafter and sufficiently in advance of a criminal proceeding to allow 
adequate preparation. 

B .  Appointment o f  counsel .  

1 .  A defendant subj ect to less than one year of imprisonment per criminal 
proceeding shal l  be entitled to have the assistance of counsel at h is  own expense; 
however, if the defendant is a Community member, the court sha l l  appoint 
counsel from Defense Services Office, or in the event of conflict from a l ist of 
el igible conflict attorneys or advocates. 

2 .  A defendant subject to more than one year of imprisonment per criminal 
proceeding shal l be enti tled to have the assistance of counsel at his own expense ; 
however, i f  a defendant i s  a Community member or i s  indigent, the court sha l l  
appoint a l icensed attorney from Defense Services Office, or in the event of 
conflict from a l i st of el igible confl ict l icensed attorneys. 

3 .  Whenever counsel i s  appointed, the court shal l enter a n  order to that effect, a copy 
of which shal l  be given or sent to the defendant, the attorney appointed, and the 
Office of the Prosecutor within 24 hours of appointment. 

4 .  The defendant may reject an appointed counsel and inform the j udge o f  his 
intention to retain counsel at h is  own expense . 

5 .  The trial court o r  court of  appeals shal l appoint new counsel for a defendant 
enti tled to representation under Section 5 . 1 505 . B . 2 .  on appeal, when prior counsel 
is permitted to withdraw. 

6. In the event the Community Counc i l  approves appointment of counsel for 
individuals other than Community members or indigent defendants, those 
individuals shal l be appointed counsel in the same manner as Sections 5 . 1 505 . B . 1 
and 5 . 1 505 .B .2 .  

C .  Appointment of a confl ict attorney. The court shall maintain a l i st of el igible 
contracted conflict attorney' s  for appointment as provided under Sections 5 . 1 505 .8 . 1 .  and 
5 . 1 505 .B .2 .  For appointment under Section 5 . 1 505 .B .2 .  the attorney shal l be a member in good 
standing with the State Bar of Arizona; shall have practiced in the area of criminal l i t igation for 
at least three years immediately preceding the appointment; and shall not have a conflict with the 
Community as a former Community prosecutor within five years prior to appointment. 
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D .  Waiver of rights to counsel . A defendant may waive his right to counse l .  in open 
court, after the j udge has determined that the defendant knowingly, inte l l igently, and voluntari ly 
desi res to forego counsel .  A defendant may withdraw a waiver of h is  r ight to counsel at  any 
time. A subsequent retention of counsel shall not enti tle the defendant to repeat any previous 
proceedings. If  there is a question of a defendant ' s  competency, defendant shall have appointed 
counsel unt i l  the defendant has been found to be competent. If a defendant appears without 
counsel at any proceeding having been given a reasonable opportunity to retain counsel ,  the 
court may proceed with the matter, with or without securing a waiver of counsel under this 
section. 

E. Effective Dates:  The effective date for Subsection B.2 shall be May 1 ,  20 1 4 . 

HISTORY: New Section. 

5. 1 506. Pleas and Plea Agreements .. 

contest. 
A. The defendant may plead not guilty, gui lty, or with the consent of the court, no 

B. A j udge shal l not accept a p lea without first speaking with the defendant 
personall y  and determining that the plea is made voluntari ly and with understanding of the nature 
of the charge and the consequences of the plea. 

C. A j udge may refuse to accept a plea of gui lt, or if the defendant refuses to plead 
the j udge shal l enter a plea of not guilty. Before accepting a plea of guilty or no contest, the 
j udge must address the defendant in open court and determine that the plea is  voluntary and did 
not result from force, threat, or promises (other than the promise in a plea agreement) .  Before 
entering a j udgment on a plea of gui lty or no contest the j udge must determine that there is a 
factual basis for the plea. 

D .  Plea Agreements : 

1 .  The terms of a plea agreement shal l  be in writing; signed by the defendant, by the 
defendant ' s  counsel or advocate if any, and by the prosecutor; and may be 
revoked by any party prior to its acceptance by a j udge. 

2. If  as part of a written plea agreement both parties agree to amend the complaint 
with new, d ifferent or added charges, a new arraignment, pre l iminary hearing, or 
other hearing on the new, different or added charges i s  not requ ired i f  waived by 
both parties on the record and after the j udge determines the waiver by the 
defendant is  made knowingly, voluntari ly,  and inte l l igently.  Any new, d ifferent or 
added charges in  an amended complaint must arise from the same course of 
conduct as the original complaint. 

3 .  Plea agreements shall be entered o n  the record and i n  open court unless the judge 
finds good cause exists to seal the proceedings. 
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4.  After making determinations that the defendant understands the terms of the plea 
agreement and the written document contains all the terms of the agreement, and 
after considering the victim ' s  views, if provided, the j udge shall either accept or 
reject the p lea agreement. The j udge shal l  not be bound by any provis ion in the 
plea agreement regarding the sentence or the term and condit ions of probation to 
be imposed, i f, after accepting the plea agreement and reviewing a presentence 
report, the j udge rej ects the provision as inappropriate. 

5 .  I f  the j udge rejects a plea agreement containing stipulations o f  the parties, the 
j udge must do the fol lowing on the record and in open court unless the j udge finds 
that good cause exists to seal the proceedings : 

a. Inform the parties that the j udge rejects the p lea agreement; 

b. Adv ise the defendant personal ly that the j udge i s  not requ ired to fol low the 
p lea agreement and give the defendant the opportunity to withdraw the 
p lea; 

c .  Advise the defendant personal l y  that i f  the p lea i s  not withdrawn, the 
j udge may dispose of the case less favorably toward the defendant than the 
plea agreement contemplated; and 

d .  Advise the parties of the right to reassignment of the case to another j udge 
and if requested by either party, the case shal l  be reass igned to another 
j udge. 

E. If the j udge rejects the plea agreement, the defendant may withdraw a plea of 
gui lty or no contest plea. After the j udge imposes sentence, the defendant may not withdraw a 
plea of gui l ty or no contest, and the p lea may be set aside only on direct appeal . The j udge may 
al low a defendant to withdraw h is  gui lty or no contest plea prior to sentencing to correct a 
manifest inj ustice so long as the defendant ' s  withdrawal of the plea does not prej udice the 
Community. If the defendant ' s  gui lty or no contest plea is withdrawn, a l l  the original charges 
that existed before any changes or d ismissals were made as part of the p lea agreement shal l  be 
reinstated. 

F. If a j udge rej ects the plea agreement, or the j udgment i s  vacated or reversed, 
neither the p lea discussions nor any statements made at a hearing on the plea shal l  be admi ssible 
against the defendant in any criminal or forfeiture proceedings. 

G. Fai lure to sat isfy any time frames provided in this section wi l l  not be grounds for 
dismissal i f  the j udge finds that the delay is indispensable to the interests of justice and enters a 
written order deta i l ing the reason(s) for the change in the t ime frame. 

HISTOR Y: GRIC Code §5 . 1 308 (2009 ) .  

Page 1 46 of 1 97 



5. 1 507. Arraignment. 

A. Arraignment shall be conducted in open court for all defendants charged by a 
criminal  complaint .  The proceeding shall consist of reading the complaint to the defendant; 
informing him of h i s  right to counsel and the right to court appointed counsel if el igible ; the right 
to p lead not guilty, to remain s i lent, to a j ury tria l ,  and to bail ;  and cal l i ng on him to p lead to the 
charges .  

B.  The j udge shal l  advise the defendant of the right to be present at a l l  future 
proceedi ngs, that i f  notified of a proceeding and the defendant fai l s  to appear than the 
proceedings may be held in the defendant's absence, and that a warrant may be i ssued for 
defendant 's  arrest without further notice. 

C. If  the defendant is charged with misdemeanor only offenses that are not 
designated as non-bai lable offenses and enters a plea of not gui lty , the j udge shal l inform the 
parties of the date and time for the pretrial hearing, al lowing reasonable  t ime for the defendant to 
secure counsel, contact witnesses, and otherwise prepare his defense, but without unj ustifiable 
delay. 

D. If the defendant has been charged with only a misdemeanor offense(s) and the 
court has not previously considered release conditions the judge may consider and order the 
detention of the defendant pending trial or order release conditions pursuant to this chapter. 

E. If the defendant is charged with a non-ba i lable offense and enters a plea of not 
gui lty the judge shall inform the parties of the date and time for bai l hearing as required under 
Section 5 . 1 5 1 0, Bail Hearings, and shal l order the defendant held in custody unt i l  the bai l 
hearing; however, if the defendant i s  charged with both a non-bai lable offense and a felony 
offense, as e ither separate offenses or the same offense, the j udge shall  i nform the parties of the 
date and time for prel iminary hearing as required under Section 5 . 1 5 1 1 ,  Prel iminary Hearing, 
and shall order the defendant held in custody unt i l  the pre l iminary hearing. 

F. l f the defendant i s  charged with a felony offense and enters a plea of not gui l ty the 
j udge shal l inform the parties of the date and time for prel iminary hearing as required under 
Section 5 . 1 5 1 1 .  

G .  Effective Dates:  The effective date for references to felony offenses 111 

Subsections E and F shal l  be May 1 ,  20 1 4 . 

HISTOR Y: GRlC Code §5 . 1 307 (2009) .  
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5. 1 508. Judgment After Pleas. 

When a defendant enters a p lea of gui lty or no contest and such plea i s  accepted by the 
j udge, and the j udge is sati sfied that there is a factual basis for the p lea, the j udge shall fi nd the 
defendant gui lty and may proceed with sentencing. 

HISTOR Y: GRIC Code §5 . 1 309 (2009). 

5. 1 509. Release, Revocation of Release, Forfeiture of Bond. 

A. The purposes of bai l and any conditions of release that are set by the court 
include: 

1 .  Protect ing the safety of the victim, any other person, or the Community; 

2 .  Protecting against the i ntimidation of  witnesses; and 

3 .  Assuring the appearance of the person. 

B .  The provisions for Non-Bai lable Offenses, Section 5 . 1 5 1  O .B,  notwithstand ing, the 
presumption shal l be that for a l l  remaining offenses, the person may be released on his own 
recognizance unless the prosecution proves by preponderance of the evidence that such a release 
wi l l  not reasonably  assure the person ' s  appearance as required . Release detenn inations may be 
made based on evidence not admissible under the rules of evidence. In determining whether to 
re lease the person on his own recognizance or on bai l ,  the j udge shall consider all of the 
fol lowing: 

1 .  The nature and c ircumstances of the al leged offense; 

2 .  The person ' s  record of arrests and convictions; 

3 .  The person 's  record o f  appearance o r  non-appearance at court proceedi ngs, 
avoidance of prosecution or compli ance with any terms of probation; 

4. Any victim(s) statements; 

5 .  Whether the person i s  a danger to himse lf  or to the Community; and 

6. The person's fami l y  ties, employment, financial resources, character and mental 
condition. 

C .  The amount of bail set by the j udge shall not exceed three times the statutory 
max imum fine for each criminal offense charged . The amount of bail may be set pursuant to the 
uniform bai l schedule prescribed in the GRIC R. Crim. P . ,  and shal l be paid to the court in cash, 
cashier' s check or money order. A decis ion to depart from the bail schedule is  within the 
discretion of the judge. The ful l  amount of bail sha l l  be returned to the posting party at the 
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cone ! usion of the person ·  s case, provided the person has not defaulted in the performance of the 
re lease conditions. 

D. If  a j udge orders the release of a person on his own recognizance or on bai l ,  the 
j udge shall advise the person of the fol lowing mandatory release conditions: 

1 .  That the person shal l refrain from i l l egitimate contact with law enforcement, 
abide by the laws of the Communi ty, and refrain  from committing subsequent 
criminal offenses; 

2 .  That the person shal l appear at a l l  future proceedings and abide by  a l l  orders of  
the court, including any orders of protection o r  temporary restraining orders; 

3 .  That the person shal l not use o r  possess any i l legal drugs o r  i l legal substances, or 
use alcohol ;  and 

4.  The court shal l  a lso have the power to impose additional condi tions of release 
which further the purposes of bai l or pretrial release. 

E. A j udge may order the pretrial release of a defendant subject to the least 
restrictive condition, or combination of conditions, that the judge determines wi l l  reasonably 
assure the appearance of the defendant as required and the safety of the Community and any 
Community member: 

1 .  Remain in  the custody of a designated person, who agrees to assume superv ision 
and to report any violation(s) of  release condit ion(s) to the pretria l  services 
officer, if the designated person is reasonably able to assure the j udge that the 
defendant wi l l  appear as required and wi l l  not pose a danger to the safety of  the 
Community or any Communi ty member; 

2 .  Maintain employment, or, i f  unemployed, actively seek employment; 

3 .  Maintain o r  commence an educational program; 

4 .  Abide by spec ified restrictions on personal associations, p lace of abode, or trave l ;  

5 .  Avoid al l  contact with an al leged victim(s) of the crime and with a potential 
witness(s) who may test ify concerning the offense; 

6 .  Report on a regular basis  to the Pretrial Services Program; 

7. Comply with a specified curfew; 

8 .  Refrain  from possessing a firearm, destructive device, or  other dangerous weapon; 
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9 .  Refrain from the use of  alcohol. or  any use of a narcotic drug or  other control led 
substance, as defined in Chapter 1 2 . without a prescription by a l icensed medical 
practitioner; 

1 0 . Undergo avai lable medical, psychological, psychiatric treatment, including 
treatment for drug or alcohol dependency, and remain in  a specified i nstitution i f  
requi red for that purpose; 

1 1 . Execute an agreement to forfeit any bail money upon fai l ing to appear as required, 
as is reasonably necessary to assure the appearance of the defendant as requ ired; 

1 2 .  Return to custody for speci fied hours fol lowing release for employment, 
school ing, or other l imi ted purposes; and/or 

1 3 . Satisfy any other condit ion that i s  reasonably necessary to assure the appearance 
of the person as required and to assure the safety of the Community and any 
Community member. 

When conditions are i mposed on a defendant charged with a felony offense the j udge 
shal l direct the Pretrial Service Program to monitor the defendant's compl iance with the 
conditions of re lease and to make periodic reports to the court concerning the defendant ' s  
compl iance with the conditions. The j udge may at any t ime amend the order to  impose 
additional or d ifferent conditions of re lease . 

F .  Every court order setting o r  modi fying conditions of  release shal l :  

1 .  Be in writ ing; 

2. Be provided to the defendant; 

3 .  Indicate the date, time and place for which the defendant should next appear i n  
court; 

4 .  Inc lude a written statement that sets forth al l  the conditions to which the release is  
subject to,  in a manner sufficiently c lear and speci fi c  to serve as a guide for the 
defendant ' s  conduct; 

5 .  For criminal complaints containing a felony offense, direct the Pretria l  Service 
Program to monitor the defendant ' s  compl i ance with the conditions of release and 
to make periodic reports to the court concerning the defendant' s compl iance with 
the conditions; and 

6. Advise the defendant of: 
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a. The consequences of violating a condition of release, including the 

immediate i ssuance of a warrant for the defendant ' s  arrest and possible 
criminal penalties; 

b. The prohibitions against threats, force, or intimidation of VICtims, 
witnesses and j urors, obstruction of criminal investigations and retal iation 
against a victim, witness or informant; and 

c .  The prohibition against any criminal conduct during pretrial rel ease. 

G. Revi ew of release conditions; revocation of release. The prosecutor or pretrial 
service officer may file a motion to revoke bai l or pretrial release if  the prosecutor or pretrial 
service officer bel ieves that sufficient facts or c ircumstances exists to prove that the person 
breached the conditions of release previously set forth by the court. The j udge may also on its 
own revis it  the issue of the person's  release status or issue of bai l ,  if  the judge believes i t  is 
proper to do so or upon motion of the prosecutor or pretrial service officer. 

1 .  The defendant shal l  have the right to be present, be represented by counsel and if  
financia l ly unable to  obtain counsel to  have counsel appointed pursuant to  Section 
5 . 1 505 ,  Right to Counsel, confront and cross examine prosecution witnesses, and 
testify and present wi tnesses on the defendant' s  own behalf. 

2 .  The hearing to revoke or modify conditions of  release may proceed without the 
defendant or the person posting the bond if sufficient proof exi sts that the 
defendant and the person posting the bond were given notice of the hearing. 

3 .  The rules governing admissibi l ity of evidence shall not apply and the j udge sha l l  
receive al l  relevant information. 

4. After a hearing on the matter set forth in the motion, i f  the j udge finds the person 
wi l l ful ly violated the conditions of release, the judge may order any of the 
fol lowing : 

a. Impose additional re lease conditions; 

b. Order the person into custody; 

c. If the person is  not present i ssue a warrant; or 

d. Forfeit a l l  or part of the posted bai l amount. 

5 .  Nothing i n  this section shal l  be construed to authorize the release o f  a person not 
bai lable as a matter of right. 

H .  Forfeiture of Bond. 
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1 .  Notice and Hearing. I f  at any t ime it appears to a j udge that a defendant who has 
been released pending trial or sentencing has wi l l ful ly violated a condition of an 
appearance bond, either by motion of the prosecutor or by the j udge on his own, 
the j udge shall set the matter for a hearing. The hearing may proceed without the 
defendant or the person posting the bond i f  sufficient proof exists that the 
defendant and the person posting the bond were given notice of the hearing. The 
forfe iture of bond hearing may be conducted at the same time as a hearing to 
revoke or mod ify conditions of release, provided the person posting the bond has 
been provided notice of the hearing. 

2 .  Forfe iture. If at the hearing the violation i s  not explained o r  excused the j udge 
may enter an appropriate order of j udgment forfeit ing al l or part of the amount of 
bond, which shall be enforceable by the Community as any c ivi l j udgment. 

a. A forfeiture of a bond under this subsection does not precl ude a j udge 
from setting new bond or other conditions of release. 

b. The Office of the Prosecutor may be permitted to part ic ipate in  the bond 
forfeiture hearing, but shal l not be required to part ic ipate in the hearing. 

c. The defendant or any person posting the bond may have counsel at their  
own expense at the bond forfeiture hearing. 

I .  Return of bond . If the defendant has compl ied with the conditions of release or 
the case is dismissed prior to trial , any bond shall be returned to the person who posted the bond. 

J. Effective Dates:  The effective date for references to felony offenses in  
Subsection F shal l be M ay 1 ,  20 1 4 . 

HISTOR Y: New Section. 

5. 1 5 1 0. Bail Hearings. 

A. The provi sions relating to bail in Section 5 . 1 504, Temporary Detention;  Initial 
Hearing, do not apply to the non-bai lable offenses l isted i n  Section 5 . 1 5 1  O .B .  

B .  Non-Bai lable Offenses. Any person who i s  in custody shal l  not be entit led to bai l  
at the in i tial appearance o r  arraignment and shal l remain in  custody unt i l  trial i f  proof i s  evident 
or presumption great that the person committed, attempted, sol ic i ted or conspired to commit at 
least one of the fol lowing offenses: 

1 .  Criminal Homicide; 

2 .  Sexual Assault; 

3 .  Possession o r  Sale of Control led Substances; 
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4 .  Escape from Lawful Custody; 

5. Sexual Abuse; 

6. Sexual Conduct with a Minor; 

7. Molestation of a Chi ld ;  

8 .  M i sconduct Involv ing Weapons; 

9. Drive-by Shooting; 

I 0. Incest; 

1 1 . Possession of one-half pound or more of marijuana; 

1 2 . Any offense designated as Domestic Violence, either after the second 
misdemeanor conviction of any offense designated as Domestic V iolence or after 
the first felony conviction of any offense designated as Domestic Vio lence, and 
within  five years of the last misdemeanor or felony conviction; or 

1 3 . Any offense, if the person is on conditions of release in  a separate pendi ng case 
(e.g. ,  released on own recognizance, released on bai l )  or is on probation. 

C. A bail hearing for non-bai lable offenses may be waived by written waiver, signed 
by the defendant, h is  or her counsel ,  and a prosecutor, or may be waived in open court by the 
defendant. 

D. The court shall convene a bai l hearing for non-bailable offenses to determine 
whether bai l should be granted to the person. 

1 .  The j udge shall admit only such evidence as i s  material to the question whether to 
hold the defendant for tria l .  

2 .  The use of hearsay evidence shal l be permitted and formal rules of evidence shal l 
not apply .  

3 .  If the prosecution proves that proof is evident or the presumption great that the 
person committed, attempted, soli cited or conspired to commit at least one of the 
offenses l isted in Section 5 . 1 5 1  O .B . ,  the j udge shall order the defendant held in  
custody unti l  trial . I f  the j udge does not find the prosecution proved that proof is  
evident or the presumption great that the person committed, attempted, sol ic ited 
or conspired to commit at least one of the offenses l i sted in Section 5 . 1 5 1 0 .B .  the 
j udge shall consider release under Section 5 . 1 509. 
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E.  In a bail hearing, proof that the person is a member of a criminal street gang may 
give rise to a rebuttable presumption that the person poses a substantial danger to another person 

or the Community, and that any condition(s) of release that may be imposed by the court wi l l  not 
reasonabl y  assure the safety of the other person or Community. 

F. At the concl usion, or after waiver or if not held, of the bai l hearing the court shall 
set the matter for a pretrial hearing. 

HISTOR Y: GRIC Code § 5 . 1 3 1 0  (2009) .  

5. 1 5 1 1 . P rel iminary Hearings. 

A. When a complaint has been fi led charging a defendant with the commission of a 
felony offense, a pre l iminary hearing shall be scheduled fol lowing arraignment. 

B. A pre l iminary hearing may be waived by written waiver, signed by the defendant, 
h i s  counsel ,  and the prosecutor. 

C. The court shall i ssue process to secure the attendance of witnesses and shal l 
provide verbatim record of proceedings, which may be by electronic or other means. 

D. The j udge shal l admit only such evidence as is material to the question whether 
probable cause exists to hold the defendant for tria l .  Al l  parties shall have the right to cross
examine witnesses and to review their previous written statements prior to such cross
examination.  The j udge shall determine and state for the record whether the prosecution ' s  case 
establ ishes probable cause. 

E. Rules or objections cal l ing for the exclusion of evidence on the ground that it was 
obtained unlawful ly  shal l be inappl icable in  prel iminary hearings. 

F. If it appears from the evidence that there is probable  cause to bel ieve that an 
offense has been committed and the defendant committed, attempted, sol ic ited or conspired to 
commit the offense, the j udge shal l  enter an order holding the defendant to answer to the 
complaint and upon request, consider condit ions of release unless charged with a non-bailable 
offense then the j udge sha l l  detem1ine whether the proof is  evident or presumption is great that 
the defendant committed, attempted, sol i cited or conspired to commit a non-bai lable offense and 
should be held in custody without bai l  unti l tria l .  

G.  The complaint may be amended at any t ime up to the concl usion of the 
pre l iminary hearing to conform to the evidence, but the j udge shal l  not hold the defendant to 
answer for a offense different from that charged in the original complaint. The prosecutor shal l  
not amend the complaint to add new or different charges after the termination of the initial 
pre l iminary hearing unless the defendant i s  provided a new arraignment and prel iminary hearing 
on the new, d ifferent or added charges. The defendant 's right to a speedy trial wi l l  be computed 
from the date of the fi l ing of the init ial charges, less any time tolled under Section 5 . 1 04, Speedy 
Trial , and shal l not be recalculated by the fi l ing of an amended complaint. 
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H .  I f  it appears from the evidence that there i s  not probable cause to bel ieve that an 
offense has been committed or that the defendant committed it, the j udge shal l d ism iss the 
offense. 

I .  A j udge 's  determination to hold over a defendant shal l be reviewable b y  the court 
of appeal s only by a motion for a new finding of probable cause a lleging that the defendant was 
denied a substant ial procedural r ight or that no credible evidence of guilt was adduced. 

J .  Effective Dates:  The effective date for thi s  Section shall be  May 1 ,  20 1 4 . 

HISTOR Y: New Section. 

5. 1 5 1 2. P retrial Hearings. 

A. Prior to the pretrial hearing the parties shal l explore the possib i l i ty of a negotiated 
p lea; however, the prosecutor is not required to negotiate a p lea. 

B. At the pretria l  hearing the j udge shal l either accept or reject the tendered plea 
agreement as provided in Sections 5 . 1 506, P leas and Plea Agreements. 

C. If a plea agreement is not tendered or accepted by the j udge, the j udge sha l l  
i n form the parties of  the date and time set for trial and any trial dead l ines. 

HISTORY: New Section. 

5. 1 5 1 3. Pretrial M otions. 

A. A motion or issue previously determined by a j udge shal l not be reconsidered, 
except for good cause. 

B .  A defendant has the right to file a motion to suppress evidence which he contends 
has been obtained in an unlawfu l  manner contrary to the GRIC Constitution, Art ic le I V .  The 
evidence in question may be tangible or intangible.  The prosecutor shall have the burden of 
proving, by a preponderance of the evidence, the lawfulness of the acquis ition of the evidence 
which the prosecutor intends to use at trial .  I f  the j udge decides that the evidence has been 
unlawful ly  obtained, he shal l order the evidence suppressed. If the j udge decides that the 
evidence was lawfu l ly obtained, it may be used against the defendant. 

C. Any motion, defense, objection, or request not t imely raised as provided in this 
section shal l  be precl uded, unless the basis was not then known, and by the exercise of 
reasonable d i l igence could not have been known, and the pa11y raises it promptly upon learning 
of it .  

HISTORY: New Sect ion. 

Page 1 5 5 of  1 97 



5. 1 5 1 4. Change of Judge. 

A. For Cause. Any party may move the court for a change of j udge based on any of 
the fol lowing grounds :  

1 .  That the j udge i s  i nterested in  the action; 

2. That the j udge is a kin or related to ei ther party; 

3 .  That the j udge i s  a material witness to the action; or 

4. That the party making the motion has cause to bel ieve and does beli eve that on 
account of the b ias, prejudice, or i nterest of the j udge, he cannot obtain a fai r  and 
impartial tria l .  

B .  A j udge, other than the chal lenged j udge, shall hear the motion for change of 
judge. I f  the hearing j udge determines by a preponderance of the evidence that grounds exist for 
change of j udge for cause, the matter shal l be reass igned to another j udge. 

C .  Entitlement. Each party has the r ight to  a change of j udge. 

I-I/STOR Y: GRIC Code §5 . 1 3 1 9  (2009). 

5. 1 5 1 5. M otion for Judgment of Acquittal. 

After the close of the evidence offered by the prosecutor dur i ng trial , the court, either on 
motion of the defendant or upon its own motion, shall order j udgment for the defendant if the 
evidence is insufficient to support a conviction of the crime beyond a reasonable doubt. If the 
defendant ' s  motion for acquittal is not al lowed the defendant may offer h i s  evidence. A motion 
for j udgment of acquittal made before the verdict may be renewed by the defendant with in 1 0  
days after the verdict was returned. 

HiSTOR Y: GRIC Code §5 . 1 322 (2009). 

5. 1 5 1 6. D ischarge of Defendant. 

If  the court fi nds for the defendant or the jury brings in a verdict of not gui lty on a l l  
counts of the complaint, a j udgment of acquittal shal l  be announced by the court and entered into 
the official records by the c lerk, along with the names of the jurors i n  the case, if any, and the 
defendant shal l  be immediately d ischarged. 

HiSTOR Y: GRIC Code §5 . 1 323 (2009). 
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5. 1 5 1 7. Dismissal. 

The prosecution may with the consent of the court request a d ismissal and the prosecution 
shal l termi nate. 

HISTORY: GRlC Code §5 . 1 32 1  (2009). 

5. 1 5 1 8. D iscovery and Inspection. 

A. The prosecution shal l permit the defendant to inspect, copy or photograph any 
books, papers, documents, or other objects i n  the possession of the prosecution, obtained from 
the defendant or elsewhere, if the items sought may be material to the defense and the request i s  
reasonable .  The defendant may make such motions to the court as are necessary to enforce the 
provi sions of this section, after making a written request to the prosecutor and al lowing 
reasonable  t ime for response. 

B. The defendant shall permit the prosecutor to inspect and to copy or photograph 
any books, papers, documents, or other objects in the possession of the defendant or h i s  counsel 
that he wi l l  use at tria l .  The prosecution may make such motions to the court as are necessary to 
enforce the provisions of this section, after making a written request to the defendant and 
al lowing reasonable time for response. 

I .  The prosecutor has an affirmative duty to disc lose any exculpatory evidence in its 
possession or control relevant to issues of gui l t  of punishment. Fai lure to t imely 
d isclose evidence may result in appropriate sanctions, which may include 
exclusion of the evidence and/or d ismissal of the complaint .  

C .  Discovery under th is  section shall apply the following: 

I .  The term "statement" shal l mean : 

a. A writ ing s igned or otherwise adopted or approved by a person; 

b. A mechanical, electrical or other recording of a person ' s  oral 
communications or a transcript thereof; and 

c .  A writing containing a verbat im record or  a summary of a person's  oral 
communications. 

2 .  Materials not subject to d isc losure : 

a. Work product. Disclosure shal l not be requ ired of legal research or of 
records, correspondence, reports or memoranda to the extent that the 
materials contain the opinions, theories or conclusions of the prosecutor, 
members of his legal or investigative staff, or of defense counsel or his 
legal or investigative staff. 

Page 1 5 7 o f  1 97 



b. Informants. Disclosure of the existence of an informant or of the identity 
of an i nformant who wi l l  not be called to testifY shall not be required 
where disclosure would result in substantial risk to the informant or to h is  
operational effectiveness, provided the fai lure to disc lose wi l l  not infringe 
the constitutional rights of the accused. 

c .  Failure to cal l  a witness o r  to  raise a defense. The fact that a witness name 
is on a l i st furnished under this rule, or that a matter contained in the 
notice of defenses is not raised, shall not be commented upon at trial, 
unless the court on motion of a party, a l lows such comment after finding 
that the inclusion of the witness name or defense constituted an abuse of 
the appl icable disclosure rule. 

d .  I f  at any t ime after a disclosure has been made any party discovers 
additional information or material which would be subject to disclosure 
had it then been known such party shall promptly notify all other parties of 
the existence of such additional materials, and make an appropriate 
disclosure. 

e .  The court upon the motion of any party establ ishing good cause may at 
any time order that disclosure of the identity of any witness or any other 
disclosures required by this sect ion be denied, deferred or l imited if the 
court finds: 

I .  That the disc losure would result in a risk or harm outweighing any 
usefulness of the disc losure to any party; and 

2. That the risk cannot be el iminated by a less substantial restriction 
of discovery rights. 

D. Any materials disc losed pursuant to this section shal l not be disclosed to the 
publ ic ,  but only to others to the extent necessary for the proper conduct of the case. 

E. I f  at any time after a disclosure has been made any party discovers addit ional 
information or material which would be subject to disclosure had it then been known, such party 
shal l promptly notify al l other parties of the existence of such additional material, and make an 
appropriate disclosure. 

F. A j udge sha l l  have the discretion to impose any sanction it finds j ust under the 
c ircumstances for fai lure to comply with disclosure . The severity of the sanction should be 
prop011ional to the severity of the violation and only in rare circumstances should a case be 
dismissed for a discovery violation. 

HISTOR Y: GRIC Code §5 . 1 3 1 2  (2009). 
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5. 1 5 1 9. Deposition of Witnesses. 

A. When a material witness for the defendant or the Community i s  so s ick or infirm 
as to afford reasonable grounds to bel ieve that he wi l l  be unable to attend the trial, or on official 
mi l i tary orders to deploy before the date of tria l ,  the defendant or the Community may fi le a 
motion for an order that the witness be examined conditional ly .  

B .  The motion shal l be made upon affidavit stating: 

1 .  The nature of the offense charged; 

2 .  The name and res idence of  the witness; 

3 .  That h i s  testimony i s  material to the defense o r  prosecution of the action and 
describing the necessity of the testimony; 

4 .  That the witness i s  so  sick or  infirm as  to afford reasonable grounds to  bel ieve 
that he wi l l  not be able to attend the trial ;  and 

5 .  That the witness has been i ssued official  orders for mi li tary deployment before the 
date of trial . 

C .  I f  the j udge i s  satisfied that the examination of the witness i s  necessary, an order 
shal l be i ssued that the witness be examined condit ional ly at a specified t ime and place, and that 
a copy of the order be served on the opposite party at least two days before the deposition. 

D .  The order shal l direct that the deposit ion be taken before a court reporter. I f, after 
proof of service of a copy of the order upon the opposite party, and the opposite party does not 
appear for the deposition, the examination may proceed. 

E. The attendance of the witness may be enforced by subpoena. 

F. A defendant shall have the right to be present at any deposition under this section. 
If a defendant is in custody, the officer having custody shal l be noti fied by the moving party of 
the time and place set for the examination and shal l ,  unless the defendant waives, in writing, the 
right to be present, produce the defendant at the examination and remain with h im or her during 
the deposition. 

G .  The com1 reporter shal l  seal the transcribed deposition and transmit i t  to the c lerk 
of the court. The party requesting the deposition shal l provide a copy of the transcribed 
deposition to the opposite party. 
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H .  The deposition may be read in evidence by either party at the tria l ,  when it 
appears that the witness is  unable to attend. by reason of death, insanity, s ickness or infirmity, or 
has been deployed under official mi l i tary orders, and subject to the same objections to a question 
or answer therein as if the witness were examined in court. 

HISTOR Y: New Section. 

5 . 1 520. D isclosu re by Defendant. 

A. At any time after the fi l ing of a criminal complaint in the court, upon the written 

request of the prosecutor, the defendant shall  submit to any of the fol lowing : 

1 .  Appear in a l ine-up; 

2 .  Speak for identification by witnesses; 

3 .  B e  fingerprinted, palm-printed, foot-printed, or voice printed; 

4. Pose for photographs not invo lving re-enactment of an event; 

5 .  Try on  c lothing; 

6. Permit the taking of samples of his hair, blood, sal iva, urine, or other specified 
materials which involve no reasonable intrusions of h is  body; 

7 .  Provide specimens of his handwriting; or 

8 .  Submit to reasonable physical o r  medical inspect ions of h i s  body, provided such 
inspection does not inc lude psychiatric or psychological examination. 

B. In connection with the particular crime with which he is charged, defendant sha l l  
be entitled to the presence of counsel at the taking of such evidence. Thi s  l aw shal l supplement 
and not l imit any other procedures establ ished by l aw. 

HISTOR Y: GRIC Code §5 . 1 3 1 3  (2009). 

5. 1 52 1 .  Trial, General Provisions. 

A. I rregularities, mistakes, or omiSSions have no legal effect unless actual ly 
prej udicial . Neither the departure from the form or mode prescribed in th is  chapter i n  respect to 
any pleading or proceeding, nor any e!Tor or mistake therein renders it inval id,  unless it has 
prejudiced the defendant. 

B. Cases shal l be tried by a judge unless the defendant fi les with the c lerk of court a 
written request for a j ury trial ,  or makes an oral request in  a court proceeding on the record, not 
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less than two weeks prior to the date of the trial . A j udge may waive the two week deadl ine for 
good cause. 

C. In any criminal prosecution brought by the Community, a confession sha l l  be 
admissible in evidence if it is  voluntari ly given. 

1 .  Before such confession i s  received in evidence, the trial j udge shall ,  out of the 
presence of any jury, determine any issue as to voluntariness. If the tria l  j udge 
determi nes that the confession was voluntari l y  made it shall be admitted in  
evidence and the tria l  j udge sha l l  permit the jury to hear relevant evidence on the 
issue of voluntariness and shal l  instruct the j ury to give such weight to the 
confession as the jury feels it deserved under all the c ircumstances. 

2 .  A trial j udge in  determining the issue o f  voluntari ness shal l take into 
consideration a l l  the c ircumstances sunounding the giving of the confession, 
including but not l imited to : 

a. The time elapsing between arrest and arraignment of the defendant making 
the confession, if  it was made after arrest but before arraignment; 

b. Whether the defendant knew the nature of the offense with which he was 
charged or of which he was suspected at the time of making the 
confession; 

c. Whether the defendant was advised or knew that he was not required to 
make any statement and that any such statement could be used against 
him; 

d .  Whether the defendant had been advised prior to questioning of h is  right 
to the assistance of counse l ;  

e .  Whether the defendant was without assistance of counsel when questioned 
and when giving such confession; and 

f. The presence or absence of any of the factors indicated in paragraphs a . - e. 
of this subsection which are taken i nto consideration by the j udge need not 
be conclusive on the issue of voluntariness of the confession. 

3 .  Nothing contained in  this section shall bar the admission o f  evidence o f  any 
confession made or given voluntari ly by any person to any person without 
interrogation by anyone, or at any time at which the person who made or gave 
such confession was not under arrest or other detention. As used in this section, 
the term "confession" means any confession of gui lt of any criminal offense or 
any self-incriminating statement made or given oral ly or in writing. 
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D. The testimony of a witness that he saw the accused commit or participate in the 
commission of the crime for which the accused i s  being tried shal l  be admissible in evidence in a 
criminal prosecution subject only to the rules of admissibi l ity of such testimony . 

E .  The records and recordi ngs of 9 1 1 emergency tel ephone cal l s  are admissible i n  
evidence in  any action without testimony from a custodian o f  records i f  the records and 
record ings are accompanied by a form designated by the court stating the form authenticates the 
(number) tapes, the report number, cal l  receipt date and time, caller name if known, cal l  
orig ination location address i f  known, dispatch t ime, arrival time, and signed by the custodian of 
records. 9 1 1 emergency records and recordings and any copies of the records and record ings 
that comply with thi s  section are deemed to be authorized pursuant to the rules of evidence. 
Nothing i n  this section affects the confidentiali ty of medical records .  

F .  The defendant sha l l  be present at every stage of the proceedings, including trial, 
impane ling of a jury, and the return of the verdict; however, a defendant may waive the privi lege 
to be present at any proceeding by voluntar i ly absenting himself from it or engaging in d isruptive 
or d isorderly conduct. 

1 .  The court may infer that an absence is  voluntary i f  the defendant had personal 
notice of the proceedi ng, had notice of his privi l ege to appear, and was provided a 
warning that the proceeding would go forward in h is  absence. 

2 .  l f  a defendant fai l s  to appear for a proceeding and a j udge determines the 
defendant' s absence is voluntary and that conducting the proceeding in the 
absence of the defendant would be in the best interest of j ustice, the proceeding 
may occur in  the defendant ' s  absence. 

3 .  The defendant shal l not be sentenced 1n  h i s  absence without the defendant ' s  
written consent. 

G. l f, after the commencement of the trial or of a criminal proceeding, the j udge 
presiding at such trial sha l l  d ie, become i l l ,  or for any other reason be unable to proceed with and 
finish the trial, another judge may proceed with and finish the tria l .  The j udge authorized by the 
provisions of thi s  section to proceed with and complete the trial shal l have the same power, 
authority, and jurisdiction as i f the trial had been commenced before such j udge. 

HISTOR Y: New Section. 

5. 1 522. Jury. 

A. A j ury trial sha l l  be granted whenever requested by the defendant in a criminal 
case where imprisonment i s  a possible penalty for the offense charged. 

B .  A jury shall consist of six members selected at random from the l ist of el igible 
jurors composed of a compilation of al l  the district rosters. 
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C .  An el igible juror is any person who is duly enrol led with the Gi la River I ndian 
Community; is l 8 years of age or older; resides within 1 00 m i les of the boundaries of the 
Reservation; and is not a person incapable, by reasons of a physical or mental disab i l ity, of 
rendering service. A medical note from a qualified practitioner must state that the physical or 
mental condition prevents a person from serving as a j uror. 

D. The fol lowing persons shal l  be exempt from jury service :  employees of the 
Community Police Department; Communi ty Counci l  representatives; the Governor, the 
L ieutenant Governor, the Secretary, the Treasurer; employees of the Community Court, the 
Chief Judge, Associate Judges, Judges Pro Tempore, and Court of Appeal s j udges. 

t ime. 

law. 

E .  The Community Court sha l l  prepare and maintain l i sts o f  e l ig ib le j urors from t ime to 

F .  The j udge shall render the j udgment i n  accordance with the verdict and the existing 

G. The j ury must reach a unanimous verdict . 

HISTORY: GRIC Code §5 . 1 3 1 7  (2009). 

5 . 1 523. Witnesses. 

The process by which attendance of a witness before the court is  required is a subpoena. 

A.  The subpoena may be signed and i ssued by any of the fol lowing: 

1 .  By the c lerk of court either on behalf of the Community or the defendant; 

2 .  By the prosecutor for the Community; or  

3 .  By the c lerk of court on  appl ication of the defendant, and without charge, shal l 
i ssue as many blank subpoenas, subscribed by the clerk as c lerk, for witnesses as 
the defendant requires. B lank subpoenas shall not be used to procure d iscovery i n  
a criminal case, including access t o  the records o f  a v ictim. The victim sha l l  be 
given notice of and the right to be heard at any proceeding i nvolving a subpoena 
for records of the victim from a third party. 

B. A subpoena may be served by any of the fol lowing methods :  

1 .  Personal Service. Personal service of a subpoena i s  made by showing the original 
to the witness personal ly, i nforming him of the contents and del ivering a copy of 
the subpoena to the witness. Written return of service of the original subpoena 
must be filed with the court within five days of service, stat ing the time and place 
of service and by affidavit of the person serv ing the subpoena; or 
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2 .  Certified mai l .  Subpoenas may be  served by  certi fied mai l  for del ivery to the 
witness only.  The subpoena shall be registered and mai led, postage and regi stry 
fee prepaid. to the witness with a request endorsed envelope in the usual form for 
the return of the letter to the sender i f  not del ivered with in  five days. The receipt 
of such cert ified letter by the witness is deemed val id  service upon him and the 
return receipt signed by the witness named in the subpoena is prima facie 
evidence of not ification. 

C .  A law enforcement officer may serve any subpoena del ivered to him for service, 
e ither on behalf of the Community or the defendant. 

D. Disobedience to a subpoena, or refusal to be sworn to testi fy as a witness, may be 
punished by the j udge as contempt. 

E. When a witness has been subpoenaed in a criminal action, the witness shall attend 
and be present in the court before which he has been summoned at the time named in the 
subpoena and from time to time without ftu1her subpoena, until d ischarged by the court. 

F .  Every person i s  competent to  be a witness. 

HISTOR Y: GRIC Code § 5 . 1 3 1 6  (2009). 

5. 1 524. Child or  Developmentally Disabled Witnesses. 

A. This section appl ies to the test imony or statements of a minor under 1 5  years of 
age, or a person who has a developmental d isabi l ity and who has a tested inte l l igence quotient 
score below 75, in criminal proceed ings i nvolving acts committed against the mi nor or 
developmental ly disabled person or involving acts witnessed by the minor or developmental ly  
d isabled person whether or  not those acts are charged and in  c iv i l  proceedings. 

B. The record ing of an oral statement of a minor or developmental ly  disabled person 
made before a criminal proceeding begins is admissible i nto evidence if a l l  of the fol lowing are 
true :  

1 .  No attorney or advocate for either party was present when the statement was 
made; 

2 .  The recording i s  both visual and aural and i s  recorded o n  fi l m  o r  videotape o r  by 
other e lectronic means;  

3 .  Every voice o n  the recording i s  identified ; 

4 .  The person conducting the interview of the minor or developmental ly d isabled 
person in the recording is present at the proceeding and avai lable to test ify or be 
cross-examined by either party; 
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5 .  The defendant or the attorney o r  advocate for the defendant is afforded an 
opportun ity to view the recording before it is offered into evidence; 

6. The minor or developmental ly d isabled person i s  avai lable to test ify; 

7. The recording equipment was capable of mak ing an accurate record ing, the 
operator of the equipment was competent and the record ing is accurate and has 
not been altered; and 

8 .  The statement was not made in  response t o  questioning calculated t o  l ead the 
minor or developmentally  disabled person to make a particular statement. 

C. If the e lectronic recording of the oral statement of a minor or developmental ly  
d isabled person i s  admitted into evidence under th i s  section, e ither party may call the minor or  
developmental ly d isabled person to  testify, and the opposing party may cross-exami ne the minor 
or developmental ly  d isabled person. 

D .  The court, on motion of the prosecution, may order that the testi mony of the 
minor or developmental ly disabled person be taken in a room other than the courtroom and be 
televised by closed c ircuit equipment in the courtroom to be v iewed by the court and the finder 
of fact in the proceeding. 

1 .  Only the attorney or advocate for the defendant and the prosecutor, persons 
necessary to operate the equipment and any person whose presence would 
contribute to the welfare and wel l -being of the minor may be present in  the room 
with the minor during h i s  testimony. 

2 .  Only the attorney o r  advocate for the defendant and the prosecutor may question 
the minor or developmental ly disabled person .  

3 .  The court shal l permit the defendant to  observe and hear the testimony of the 
minor in person but shal l ensure that the minor or developmental ly disabled 
person cannot hear or see the defendant. 

4 .  The court shall also ensure that: 

a. The recordi ng is both v isual and aural and is recorded on film or videotape 
or by other electronic  means; 

b. The recording equipment was capable of making an accurate recording, 
the operator was competent and the recording is accurate and is not 
altered; 

c .  Each voice on the record ing i s  identified ; and 
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d.  Each party is  afforded an opportunity to view the recording before i t  is 

shown in the courtroom. 

5 .  I f  the j udge orders the testimony o f  a minor o r  developmental ly disabled person to 
be taken pursuant to this subsection, the minor or developmenta l ly di sabled 
person shall not be required to test ify in  court at the proceeding for which the 
testimony was taken. 

HISTORY: New Section. 

5. 1 525. Judgment. 

A.  Upon a plea of gui lty or a verd ict of guilty, the j udge may immediate ly proceed to 
sentencing or may set a t ime for pronouncing j udgment within a reasonable t ime after the verdict 
is  rendered. 

1 .  Prior to pronouncing the j udgment, the judge may order a presentence 
i nvestigation report by pretrial services program or Probation Department, which 
should include all of the fol lowing: 

a .  Any prior criminal record (tribal, federal or state) of the defendant; 

b. The defendant's financial condit ion; 

c. Any ci rcumstances affecting the defendant 's  behavior that may be helpful 
in  imposing sentence or in correctional treatment; 

d .  Verified information that assesses the financial ,  social , psychological, and 
medical impact on any individual against whom the offense has been 
committed; 

e. When appropriate, the nature and extent of non-prison programs and 
resources avai lable to the defendant; 

f. When the law provides for restitution, information sufficient for a 
restitution order; and 

g. Any other information that the j udge requires. 

B. A judge may vacate the judgment no later than 60 days after the entry of 
judgment and sentence on any of the fol lowing grounds :  

1 .  That it was without jurisdiction of the action; 

2. That newly discovered material facts exist;  or 
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3 .  That the conviction was obtained i n  vio lation of  the Community Constitution or 
laws or the Indian Civ i l  Rights Act. 

C. A judge may correct any unlawful sentence or one imposed in an unlawfu l  
manner within 30 days after entry of  j udgment and sentence but before appeal ,  i f  any, after 
giving notice to the parties. C lerical errors or mistakes i n  j udgment or other parts of the record 
and errors in the record from oversight or omission may be corrected by a judge at any time, with 
or without notice. 

D. The defendant must be personal ly  present when j udgment i s  pronounced, unless 
the defendant waives his presence in writing. 

E. Where a j udgment or sentence, or both, have been set aside on appeal or on a 
post-trial motion, a j udge may not impose a sentence for the same offense, or a different offense 
based on the same conduct, which is more severe than the prior sentence unless: 

I .  The judge conc ludes, on the basis of evidence concerning conduct by the 
defendant occurring after the original sentencing proceeding, that the prior 
sentence i s  inappropriate; or 

2 .  The original sentence was unlawfu l  and on remand i t  i s  coiTected and a lawful 
sentence imposed; or 

3 .  Other c ircumstances ex ist under which there i s  no reasonable l ikelihood that the 
increase in the sentence is the product of actual v indictiveness by the sentencing 
j udge. 

F. The judgment of conviction and sentence shall be complete and val i d  as of the 
time of oral pronouncement in open court. 

HISTOR Y: New Section. 

5. 1 526. New Trial. 

A. The court, on appl ication from the defendant, or on its own motion, may grant a 
new trial based on any of the fol lowing cause or causes : 

1 .  The verdict i s  contrary to the law or to the weight of evidence; 

2 .  A j uror(s) has been gui l ty of  misconduct by: 

a .  Receiving evidence not properly admitted during tria l ;  

b. Deciding verdict by lot; 
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c .  Pe1j uring h imse l f. o r  wi l lful ly fai l ing to  respond ful ly to a direct quest ion 
posed during the voir dire examination; 

d. Receiving a bribe or pledging his vote in any way; 

e .  Becoming intoxicated during the trial o r  del iberations; o r  

f. Conversing before the verdict with any interested pmiy about the outcome 
of the case; 

3 .  The j udge has erred i n  the deci sion o f  a matter o f  law, o r  i n  the instruction o f  the 
jury on a matter of l aw to the substantial prejud ice of a party; 

4 .  The prosecutor was gui lty of misconduct; 

5 .  Newly discovered evidence, which shal l meet the fol lowing test: 

a. The evidence is  newly d iscovered; 

b .  In  the exercise of due di l igence, the defendant did not acquire the evidence 
prior to trial ; 

c .  The evidence is  material to  issues a t  trial; 

d .  The evidence i s  neither cumulative o r  merely impeaching; and 

e .  The evidence indicates the defendant would probably be acquitted 1 11 a 
new trial ; or 

6. When for any reason the defendant has not received a fai r  and impartial trial . 

B .  A motion for new trial shall be fi led not later than 1 0  days after the verdict or 
judgment of the court exc luding Saturdays, Sundays and hol idays. A motion for a new trial based 
on newly discovered evidence must be fi led at any time. 

C. A motion for new trial may be fi led at the same time that the defendant fi les a 
petition for appeal .  F i l i ng a motion for new trial does not extend the time during which a 
petition for appeal must be fi led. 

HISTORY: GRIC Code §5 . 1 32 5  (2009). 

5. 1 527. Appeal Bond. 

A. After a person has been convicted of any offense for which he has or may suffer a 
sentence of imprisonment, he shall not be released on bai l  or his own recognizance unless it is  
establ ished that there are reasonable grounds to bel ieve the conviction may be set aside on a 
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motion for new tria l .  reversed on appeal ,  or vacated in any post-conv1ctwn proceed ing, the 
release of a person pending appeal shal l be revoked i f  he fai l s  to prosecute his appeal d i l igently .  
However, a person convicted of a non-bai lable offense as defined under this chapter shal l not be 
el ig ible for release under an appeal bond i f  at the t ime of petitioning for appeal bond h i s  
remaining sentence i s  greater than 1 95 days. 

B. E l ig ib i l ity for bond on appeal under thi s  section shall be determined by 
preponderance of the evidence. The defendant shal l bear the burden of proof under this section. 

C. An appeal bond under this section is an appearance bond secured by deposit with 
the c lerk of court of security equal to the ful l  amount thereof. The j udge sha l l  estab li sh the terms 
and conditions of release under this subsection. 

D. If at any t ime it appears to the j udge that a condition of an appearance bond has 
been v iolated, the judge sha l l  require the pmiies and any surety to show cause why the bond 
should not be forfeited, setting a hearing thereon within  1 0  days. If at the hearing, the v io lation 
i s  not explained or excused, the j udge may enter an appropriate order of judgment forfeit ing a l l  
or part of the amount of the bond, which shall be enforceable by the prosecutor as  any c iv i l  
j udgment. 

HISTOR Y: GRIC Code §5 . 1 326 (2009). 

5. 1 528. Appeals. 

Appeals are governed by the provi sions and procedures in Title 4 :  Courts and Procedure, 
Chapter 5 :  Court of Appeals and Appel late Procedure of the GRIC Code. 

HISTOR Y: New Section. 

5. 1 529. H abeas Corpus. 

Petitions for writ of Habeas Corpus are governed by the provisions and procedures in 
Title 4 :  Courts and P rocedure, Chapter 5: Court of Appeals and Appel late Procedure of the GRIC 
Code. 

HISTOR Y: New Section. 

5. 1 530. Forfeiture of Weapons, E xplosives, and Drugs. 

A. Upon the conviction of any person for any offense in which a deadly weapon, 
dangerous instrument, explosive, or drug as defined in thi s  title, (col lectively or individual ly 
referred to as " I tems") was used, displayed or unlawful ly  possessed by the person i n  the 
commission of such offense, the j udge shal l order the item forfeited and sold, destroyed or 
transferred for the use of the Community in accordance with this  section. 

B. Any items under this section wi l l  not be disposed i f  it relates to any of the 
fol lowing:  
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I .  An ongoing tribal, federal, or state investigation or case; 

2 .  Any investigation where the statute o f  l imitations has not expired for the crime in 
which the investigation involves; 

3 .  A cold case for 50  years o r  unt i l  a person is  convicted o f  the crime and that person 
is  no longer serv ing a detention sentence or supervised release; or 

4 .  A case i n  which  a person was convicted wi l l  not be destroyed unti l  the convicted 
person is no longer serving a detention sentence, including supervised release, 
resulting from such case. 

C .  An  item may not be  released if  i t  is  any of  the fol lowing: 

I .  An i ll egal drug or weapon; 

2 .  Any other item that carries a criminal penalty for possession of such item by the 
c laimant; 

3 .  A deadly weapon, dangerous instrument or explosive used i n  the commission of 
an offense, as described in Section 5 . 1 307,  Forfeiture of Weapons and Explosives; 

4 .  Relates to an  ongoing tribal , federal, o r  state investigation or  case; 

5 .  Relates to a case in which a person was convicted unti l the convicted person i s  no 
longer serving a detention sentence, inc luding supervised release, resulting from 
such case; 

6 .  Relates to  any investigation where the statute of l im itations has not expi red for the 
crime i n  wh ich the investigation involves; however, this does not apply  to i tems if  
a l l  tribal, state and federal cases related to the item have been dismissed with 
prej udice; 

7 .  Relates to a cold case for 50 years o r  until a person is  convicted o f  the crime and 
that person is no longer serving detention sentence or supervised release; or 

8. Biological evidence. 

D .  Items that are not prohibited from release as provided in this section can be 
c laimed upon showing proof of ownership and photo identification by the owner who i s  at least 
I 8  years of age to the Gi la  River Police Department. 

E .  A l l  property, inc luding interest in such property, for which forfeiture i s  authorized 
under this tit le, is subject to forfeiture; however: 
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1 .  No vehic le may be forfeited under this title for any act or omission establ ished by 

the owner to have been committed or omitted by a person other than the owner 
whi le  the vehic le was unlawfully in the possession of a person other than the 
owner in violation of the criminal laws of the Community or of the U ni ted States. 

2 .  No  owner' s  o r  interest holder' s interest may be  forfeited under this tit le i f  the 
owner or interest holder establ ishes a l l  of the fol l owing: 

a. He acquired the interest before or during the conduct giving r ise to the 
forfeiture. 

b .  He did not empower any person whose act or  omissiOn gives rise to 
forfeiture with legal or equitable power to convey the interest, as to a bona 
fide purchaser for value, and he was not married to any such person or if 
married to such person, held the property as separate property. 

c .  He did not know and could not reasonably  know o f  the act o r  omission or 
that it was l i kely to occur. 

3 .  No  owner' s  o r  interest holder' s interest may be forfeited under this tit le if  the 
owner or interest holder establishes a l l  of the fol lowing: 

a. He acquired the interest after the conduct giving rise to forfeiture ; 

b. He is a bona fide purchaser for value not knowingly  taking part 111 an 
i l legal transaction; and 

c .  At the time of purchase and at a l l  t imes after purchase and before the fi l ing 
of criminal proceeding under this tit le, he was reasonably without notice 
of the act or omission giving rise to forfeiture and reasonably without 
cause to bel ieve that the property was subj ect to forfeiture. 

F. If forfeiture is  authorized by this title the prosecutor may fi le a complaint for 
forfe iture. The prosecutor shal l serve the complaint in  the matter provided by Title 8 of the 
GRIC Code (Civ i l  Code). 

1 .  An owner of or interest holder ("claimant") in the prope11y may fi le a c laim 
against the property within 30 days after notice of the complaint for forfe iture. 

2 .  The claim shall be  signed by the c laimant under penalty of  pe1jury and shal l state 
the mai l ing address of the c laimant; the nature and extent of the c lai mant 's  
interest in  the property; the date, the identity of the transferor and the 
c ircumstances of the c laimant's acquisition of the property; the specific provisions 
of this chapter rel ied on in asserting the property is not subject to forfeiture; a l l  
facts supporting each such assertion; any additional facts supporting the 
c laimant ' s  c laim ; the precise re l ief sought. 
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3 .  The court shal l set the matter for a forfeiture hearing within  9 0  days o f  fi l ing the 
complaint for forfeiture . 

G .  I n  any forfeiture hearing the claimant must establish by a preponderance of the 
evidence that he i s  an owner of or i nterest holder i n  the property seized for forfeiture . 

1 .  The c laimant or party raising the c laim of exemption has the burden of proving 
the standing to make the claim and the existence of an app licable exemption to 
forfeiture. 

2 .  The rules of  evidence rel at ing to c iv i l  actions app ly  equal l y  to  a l l  part ies, and no 
evidence may be suppressed in any heari ng pursuant to this chapter on the ground 
that its acquisition by search or seizure violated protections app l icable i n  criminal 
cases relating to unreasonable searches or seizures. 

3 .  I n  accordance with the findings at the hearing and the proviSions under this 
section, the judge shal l e ither order the property forfeited to the Community or 
order an i nterest in the property returned or conveyed to the claimant. 

H. Al l  property dec lared forfeited under this title vests with the Community and may 
be sold, leased, transferred or destroyed. 

HISTOR Y: GRIC Code § 5 . 1 209 (2009) .  

5. 1 53 1 .  Rules of Cou rt. 

The GRIC R. Crim. P .  shal l govern a l l  criminal proceedings. The GRIC R. Crim. P. may 
be amended by order of the Chief Judge after notice and opportunity for comment by 
Community members and review and analysis by an advi sory committee on rules. The advi sory 
committee on rules shal l  be comprised of the fol lowing members: i nterested Community 
members, at least one representative from the Office of the Prosecutor, at least one representative 
from the Defense Services Office, Chief Judge, Associate Judges, and others designated by the 
Chief Judge. The advi sory committee on rules shall ,  when there is representation from at least 
the Office of the Prosecutor, Defense Services Office, and Judic ia l ,  review al l  proposed 
amendments and recommend revi sions and additional rules as the committee deems appropriate; 
draft amendments, submit any proposed amendment for publ ic notice and comment; and submit 
any proposed amendment to the Chief Judge for adoption or rej ection. 

HISTOR Y: New Section. 
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5. 1 532. Court Fees and Fines. 

A. The Chief Judge shal l recommend reasonable court fees, fine schedules, and jury 
compensation rates, which sha l l  be posted at the court, provided that the court shal l  adopt a rule  
and procedure for waiving and reducing fees for e l igible persons. 

B .  Any j udge may, for good cause shown, extend the time for paying any fees or 
fines required by l aw, or may rel ieve a default caused by non-payment of a fee or fine within  the 
time provided by the l aw. Any fees or fines paid wil l  not be refunded. 

C. A l l  money fines col lected by the court shall be set apart as a separate fund for the 
payment of designated court expenses. The fi nes shall be paid to the c lerk of the court, who shal l  
turn them over to the Treasurer of the Community Counci l  for deposit i n  a special account. 
Withdrawal of funds for payment of authorized expenses of the court shal l  be made upon order 
of the c lerk of court, s igned by the Chief Judge of the court. Any payment not spec ifical ly 
provided for in  the Community ordinances shal l be approved by the Community Counc i l .  The 
c lerk shall keep an accurate accounting of all deposits and withdrawals.  

D .  F i l ing and court fees sha l l  not be charged to the Community. 

HISTOR Y: GRlC Code §5 . 1 329 (2009). 

5. 1 533. Duties of an attorney and advocate. 

A. An attorney or advocate shall immediately upon appointment or at his first 
appearance on behalf of a defendant, whichever occurs first, whether privately retained or 
appointed by the court, fi le  a notice of appearance with the c lerk of court and simultaneously 
provide a copy to the Office of the Prosecutor. 

B .  No attorney or advocate shall make an appearance without first being authorized 
to practice in the Community Court. With the court 's  permission, an attorney or advocate who 
has not yet been authorized to practice in the Community, may make a l imited appearance on 
behalf of the defendant upon submission of an appl ication. 

C. An attorney or advocate sha l l  inform the clerk of court and the Office of the 
Prosecutor, or its designee, a l l  contact information inc luding, but not l imited to, mai l i ng address, 
emai l  address, telephone number, and fax number. 

D. No attorney or advocate sha l l  be permitted to withdraw after a case has been set 
for trial except upon motion accompanied by the name and address of another attorney or 
advocate, together with a signed statement by the substituting attorney or advocate that he is  
advised of the tria l  date and wi l l  be prepared for tria l ,  or upon written motion by the defendant 
waiving his right to counse l .  

E .  An attorney or advocate representing a defendant at any proceeding shal l continue 
to represent the defendant in a l l  further proceedings in the court including fi l ing the notice of 
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appeal unless the court permits the attorney or advocate to withdraw from representation o f  the 
defendant. The attorney or advocate · s  duty to represent the defendant sha l l  continue unti l  e i ther 
a notice of appeal is filed or written notice to withdraw is granted. Whenever an advocate or 
attorney has fi led a notice of appearance or once appeared in court to represent a criminal 
defendant, he wi l l  be held responsible for the conduct of the action until he has been re l ieved 
from the case by court order. 

HISTORY: New Section. 

5. 1 534. Communications with the Court. 

A. No party shal l  communicate, or cause another to communicate, as to the merits of 
a criminal case with a j udge or other official before whom the proceeding i s  or may be pending, 
except in any of the fol lowing c ircumstances: 

1 .  I n  the course of official  proceedi ngs in  the action; 

2 .  I n  writing, i f  h e  promptly del ivers a copy o f  the writ ing to opposing counsel o r  the 
adverse party if he is not represented; 

3 .  Oral ly upon adequate notice to the opposing counsel or party; or 

4. As otherwise authorized by law. 

HISTOR Y: GRIC Code §5 . 1 328  (2009). 

5. 1 535. Compliance with Victim's  Rights. 

At every criminal proceedi ng held before the court the judge shal l i nquire with the 
prosecutor, or in the event of an in itial hearing with the j ai l ,  to ensure compl iance with the 
Victim's  Rights provi sions of this tit le. 

HISTOR Y: New Section. 

5. 1 536. Retention of Records. 

The clerk of the court shal l receive and maintain all papers, documents and records fi led 
and a l l  evidence admitted in criminal cases. The clerk shal l also maintain a photographic or 
electronic  reproduction or image of the original record i n  a p lace and manner as wi l l  reasonably  
assure its permanent preservation. 

HISTOR Y: New Section. 
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5. 1 537. Confidentiality of Certain I nformation. 

A. I nformation identifying vict ims of sexual offenses, the name of victim ' s  under 1 8  
years of age, victim ' s  address and phone number in domestic violence actions. social security 
numbers, and bank account numbers shall be fi led under seal or redacted. I f  redacted, documents 
may inc lude only the year of the victim ' s  birth, the minor' s  initials, the city and state of the home 
address, and the last four digits of a socia l  security number or bank account number. 

B. Juror questionnaires shal l be disc losed to the defendant or defense counsel and 
prosecutor but otherwise excluded from publ ic  access. 

C. I nternal court records such as notes, memoranda, or draft opinions by a judge or 
judic ial staff member in  the course of performing official  duties may be excluded from publ ic  
access. 

D .  Upon motion of a party, or a judge 's  own motion, the fol lowing court records may 
be sealed upon a showing of good cause: 

1 .  Medical records, including information used or generated by health care 
providers, including records relating to emergency room treatment. rehabi l itation 
therapy, or counsel i ng. 

2 .  Petitions, orders, testimony, records, documents o r  physical evidence for 
immunity or grants of immunity. 

3 .  Search warrants and affidavits for search wanants if  a judge finds suppression i s  
necessary to  protect an ongoing investigation o r  the privacy o r  safety of  a vict im 
or witness. 

4. Expunged records. 

E. Any person having standing may fi le a motion to unseal a court record. Upon a 
showing of good cause, a judge may cause a record to be unsealed. 

HISTOR Y: New Section. 

5. 1 538. Juvenile Transfers. 

A criminal prosecution brought against a juveni le 1 3  years of age or o lder and transferred 
to the Community Court pursuant to the Chi ldren ' s  Code shall be brought against the juveni le i n  
the same manner a s  an adult, and shal l b e  sentenced i n  the same manner as an adult for any 
offense for which the person is convicted. 

HISTOR Y: New Section. 
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5. 1 539. Applicable Law. 

In  all criminal cases the court shal l  apply the Constitut ion, laws and ordinances of the 
Community, and the I ndian Civ i l  Rights Act. The court may, but is not required to, apply the 
traditional customs of the Community if the trad itional customs are not in conflict with the laws 
and ordinances of the Community. Where any doubt arises as to the customs and usages of the 
Community, the court may request the advice of those fami l iar with those customs and usages. 
In deciding any matter that is  not covered by Community precedent regarding laws, ordinances 
or tradit ional customs and usages of the Community, the court may be persuaded by other tribal , 
federal or state case l aw. 

C H APTER 1 6. LAW ENFORCEMENT 

5. 1 60 1 .  Enforcement of Community Law and Ord inances. 

A. All lawful resolutions, laws and ordinances of the Community Counci l  shal l be 
faithful ly enforced by the officers of the Community, i ncluding the j udges, regardless of the ir  
personal opinions as to the wisdom of such resolut ions, laws or ordinances. 

B. Duly authorized law enforcement officers of the Gi la River Indian Community 
and law enforcement officers of other law enforcement agencies duly recognized and authorized 
by the Community law enforcement officers may execute all lawful orders of the court and 
enforce a l l  laws, ordinances, and resolutions of the Community Counc i l .  

HiSTOR Y: GRIC Code §5 . 1 206 (2009). 

5. 1 602. Enforcement of State and Federal Law. 

A. Law enforcement officers of the Community shal l  have authority to investigate 
any violation by any person of federal or Arizona law occurring with in  the Gi la River Ind ian 
Reservation, and may take offenders i nto custody and turn them over to the proper authorities. 

B. Any non-Indian or non-member of the Community who, within the Gi la  River 
Indian Reservation, commits any act which i s  a crime under federal or Arizona law, or which is  
an offense under the ordinances of the Community, may be forc ibly ejected from the 
Reservation. 

HiSTOR Y: GRIC Code § 5 . 1 207 (2009). 

5. 1 603. E xtradition. 

A. Any person found within the boundaries of the Reservation who is wanted by 
authorities of a state of the United States or another Indian tribe for a violation of state or tribal 
law committed outside the jurisdiction of the court, and a warrant of arrest having been issued by 
a tribal , state or federal court, may be arrested and taken into custody by Community law 
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enforcement personnel for prompt transfer to the appropriate enforcement agency, subject to the 
procedures in Section 5 . 1 603 . B .  

B .  The arrest and removal of the fugitive wi l l  be accompl i shed i n  accordance with 
the fol lowing procedures:  

1 .  Copies of state or tribal warrants or indictments may be presented to the 
Community law enforcement agency where the copies wi l l  be recorded as to date 
and time received. The warrant wil l  be promptly  presented to the Community 
Court for a review as to date, charge and person named on the warrant. 

2 .  Any person being taken i nto custody under a warrant i ssued pursuant to  the above 
paragraph shal l be taken by Community l aw enforcement officials to the 
Community Court, which sha l l  hold a hearing to determine only whether the 
person in custody and before the court is the same person charged on the face of 
the warrant. 

3 .  A person may waive such hearing after appearing i n  person and advis ing the 
j udge of h is  waiver of removal hearing, and he wi l l  be promptly turned over to the 
custody of the appropriate state or tribal official .  

4 .  After a hearing, if  the judge i s  satisfied the fugit ive is the same person named in  
the warrant, the j udge shal l  i ssue an appropriate order to that effect that wi l l  
authorize the state or tribal officials  to  remove the fugitive from the Gi la  River 
I ndian Reservation. 

5 .  Any admission that the person before the court is  the person ident ified in the 
warrant sha l l  not be considered as an admission of gui lt as to any element of the 
offense underlying the warrant. 

C. A person in custody for a Community offense who is found to be wanted by state 
or tribal authorities for a violation of state or tribal law may be released to state or tribal officials 
pursuant to the hearing requirements of this section. The court may delay the release unt i l  such 
time as the Community offense i s  adjudicated and any sentence served. 

HISTORY: GRlC Code §5 . 1 20 1  (2009) .  

5. 1 604. Search Warrants. 

A. The court shal l have the authority to t ssue warrants for search and seizure of 
personal property or persons. 

B. A search warrant may be issued upon any of the fol lowing grounds :  

1 .  When the property to be seized was stolen or embezzled; 
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2 .  When the property o r  things to be seized were used a s  a means of committing a 
publ ic offense; 

3 .  When the property or things t o  be seized are in the possession o f  a person having 
the intent to use them as a means of committing a publ ic  offense or in possession 
of another to whom he may have delivered it for the purpose of concea l ing it or 
prevent ing i t  from being  d iscovered; 

4 .  When property or thi ngs to be seized consist of any item or constitutes any 
evidence which  tends to show that a particular publ ic offense has been committed, 
or tends to show that a particular person has committed the pub l i c  offense; 

5 .  When the property i s  t o  be  searched and inspected by  an  appropriate official in the 
interest of publ ic health, safety or welfare as part of an i nspection program 
authorized by l aw; or 

6. When the person sought is subject of an outstanding arrest warrant. 

C. No search warrant shal l  be i ssued except upon probable cause that an offense has 
been committed, supported by an affidavit nami ng or describing the person, and particular ly 
describing the property to be seized and the place to be searched, except as provided i n  Section 
5 . 1 604 .D, and under other j udic ial ly recognized exceptions. 

D .  A law enforcement officer may make written app l ication upon oath or affirmation 
to a j udge for an order authorizing the temporary detention of not more than three hours for the 
purpose of obtain ing evidence of identifying physical characteristics of an indentified or 
particular ly described i ndividual . The order shal l require the presence of the identi fied or 
particular ly described individual at such t ime and place as the judge shall d i rect for obtain ing the 
identify ing physical characteristic evidence. 

1 .  A j udge may i ssue an order upon a showing of al l  the fol lowing: 

a. Reasonable cause for bel ief that a criminal offense has been committed; 

b. Procurement of evidence of identifying physical characteristics from an 
ident i fied or pm1icularly described individual may contribute to the 
ident i fi cation of the i ndividual who committed such offense; and 

c. The evidence cannot otherwise be obtained by the law enforcement 
officer. 

2 .  Any order i ssued pursuant to  Section 5 . 1 604.D. shall specify the fol lowing: 

a. The a l leged criminal offense that i s  the subject of the warrant; 
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b .  The spec ific type of ident i fying physical characteristic evidence that I S  

sought; 

c. That the evidence would l i kely be relevant to the particular investigation; 

d .  The identity or description of the i ndividual who i s  to be detained for 
obtaining evidence; 

e. The p lace at which the evidence wi l l  be obtained ; 

f. The t ime that the evidence shall be taken, except that no person may be 
detained for a period of more than three hours for the purpose of taking 
evidence; and 

g. The period of time, not exceeding 1 5  days, during which the order shal l  
conti nue in force and effect. If the order is not executed within fifteen 
days and is not extended by a j udge, a new order may be issued pursuant 
to this section. A judge may extend the t ime for execution of the order for 
no longer than 1 5  days. 

3 .  A n  order i ssued pursuant to Section 5 . 1 604 . D .  shall be returned to the court not 
l ater than 3 0  days after date of issuance and shal l be accompanied by a sworn 
statement of the law enforcement officer indicating the type of evidence taken. 
The court shal l give to the person from whom the evidence was taken a copy of 
the order and a copy of the sworn statement indicating what type of evidence was 
taken, if any.  

4 .  In  l ieu of, or in addition to,  a written appl ication as provided in  Section 5 . 1 604 .D.  
a judge may take an oral statement under oath, which shal l  be recorded on a tape 
or wire or by other comparable method. The statement may be given i n  person to 
a judge by telephone, rad io or other means of electronic communication. This 
statement is deemed an appl ication for the purpose of i ssuance of an order 
authorizing the temporary detention for the purpose of obtaining evidence of 
ident ify ing physical characteristics .  If a recording of the sworn statement i s  
made, the statement shal l  be transcribed at the request and cost of the party 
making the request, certi fied by the judge and fi led with the court. 

5 .  A judge may orally  authorize the law enforcement officer to sign the judge ' s  
name o n  an app l ication i f  the law enforcement officer app ly ing for the appl ication 
and order is not in the actual presence of the j udge. The appl ication shall be 
called a dup l icate original appl ication and shal l  be deemed an appl icat ion for the 
purpose of Section 5 . 1 604 .D.  In  such cases the judge shall cause to be made an 
original app l ication and shall enter the exact time of the issuance of the dupl icate 
appl ication on the face of the original appl ication. On return of the dupl icate 
original appl i cation, the judge shall fi le  the original appl ication and the dupl icate 
original appl ication with the court .  
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6. A judge may affix his signature on a fax of an original appl ication. The fax of the 
original appl ication is deemed to be an appl ication for the purposes of Section 
5 . 1 604 .D.  On return of the fax of the original appl ication, the j udge shall file the 
original app l ication and the fax of the original appl ication with the court. 

7 .  For the purposes of Section 5 . 1 604 .D .  "identifying physical characterist ics" 
includes, but is not l imi ted to, the fingerprints, palm prints, footprints, 
measurements, handwrit ing, handprinting, sound of voice, blood samples, urine 
samples, sal i va samples, hair samples, comparative personal appearances or 
photographs of an individual . 

E. If  a judge i s  satisfied that probable cause for the issuance of the warrant exists, the 
j udge shall i ssue a search warrant commanding a search by a law enforcement officer of the 
person or p lace speci fied, for the i tems described. 

1 .  On reasonable showing that an announced entry to execute the warrant would 
endanger the safety of any person or would result i n  the destruction of any of the 
i tems described in the warrant, the judge shall authorize an unannounced entry . 

2 .  The j udge may oral l y  authorize the law enforcement officer to s ign the judge ' s  
name on  a search warrant if  the law enforcement officer i s  not i n  the actual 
presence of the judge. This warrant shal l be cal led a dupl icate original search 
wan·ant and shall be deemed a search warrant for the purposes of Section 
5 . 1 604.E. The judge shal l  s ign an original warrant and sha l l  enter the exact time 
of i ssuance of the dupl i cate original warrant on the face of the original warrant. 
On the return of the dupl icate original warrant the j udge shal l fi le the original 
warrant and the dup l icate original warrant with the court. 

3 .  A judge may affix h i s  signature o n  a fax o f  an original warrant. The fax o f  the 
original warrant is deemed to be a search warrant for the purposes of Section 
5 . 1 604.E .  On return of the fax of the original warrant, the judge sha l l  file the 
original warrant and the fax of the original warrant with the court. 

F. A law enforcement officer executing a search warrant may seize any property 
d iscovered in the course of the execution of such warrant if he has probable cause to bel ieve that 
such i tem is subject to seizure even if such property is not enumerated i n  the warrant. The law 
enforcement officer may search any bui ld ing, structure, or container reasonably permitted to be 
searched by the plain l anguage and scope of the search warrant. 

G .  The law enforcement officer shal l return the warrant to the j udge and at the same 
time del iver a written i nventory of the propet1y taken. The inventory sha l l  be made publ ic ly,  or 
in the presence of the person from whose possession it was taken, and of the app l icant for the 
warrant, if they are present. The written inventory shal l be verified by affidavit of the law 
enforcement officer and sha l l  recite that the inventory contains a true and detai led account of a l l  
the propet1y taken. 
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H .  Unless explicit ly stated and due to extraordinary c ircumstances al l warrants sha l l  

be executed any time of the day or night unless the j udge fi nds sufficient reasons to l imi t  the time 
in  which the warrant may be served and so endorses the warrant. 

I .  A search warrant shal l be executed and returned to the issuing judge within  five 
days after its date. Upon expiration of that t ime, the warrant, unless executed is void. 

val id. 
J .  A l l  reasonable searches and seizures which are incidental to a legal arrest are 

K .  Al l  evidence unlawfu l ly  obtained shal l  be inadmissible. 

L. Fai l ure to satisfy any time frames provided in this section wi l l  not be grounds for 
dismissal i f  the j udge finds that the delay i s  indispensable  to the i nterests of j ustice and enters a 
written order detai l ing the reason(s) for the change in  the time frame. 

HISTORY: GRIC Code §5 . 1 208 (2009). 

5. 1 605. Arrests. 

A. Arrest, Under a Warrant. A Community law enforcement officer or other peace 
officer acting under the authority of the Community may arrest a person for a criminal offense 
when the officer is authorized by a warrant to apprehend the person. An arrest warrant wi l l  be 
issued when based upon probable cause to bel i eve that an offense has been committed and that 
the person to be arrested has committed the offense a judge reasonably bel ieves that the warrant 
is necessary. A warrant for arrest does not expire. The warrant sha l l  be del ivered to the 
defendant at the time of his arrest or no later than the initial appearance of the defendant. When 
the arresting officer is not in possession of the arrest warrant at the time of the arrest, the officer 
shal l i nform the defendant that such a warrant has been issued, that the officer is acting pursuant 
to the arrest warrant and that a copy of the warrant wi l l  be del ivered to the defendant no later 
than at h is  in itial appearance. 

1 .  Form of anest warrant. An arrest warrant must contain the name of the person to 
be arrested, information by which the person to be arrested may be identified with 
reasonable certainty, and a description of the offense(s) charged in the underlying 
criminal complaint. The arrest warrant must be s igned by a judge. An arrest 
warrant sha l l  neither be invalidated, nor shal l  any person in custody be 
di scharged, because the arrest warrant contains technical or c lerical errors. The 
arrest warrant may be amended by any judge to remedy the defect. 

2 .  Execution of  an  arrest warrant. An  arrest warrant i s  executed by  arresting the 
person named in the warrant. Upon the person ' s  arrest, the arresting officer shal l 
notify the person of the existence of the arrest warrant and of the offense(s) 
charged. Only officers authorized by the Gi la  River I ndian GRIC Code to make 
arrests may arrest a person pursuant to a Community arrest warrant. The arresting 
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officer must complete a l l  required informat ion on the arrest warrant. including the 
date, t ime and location of the execution of the arrest warrant, as wel l  as the 
legibly printed name, signature and badge number of the arresting officer. 
Execution of the arrest warrant is completed only upon the return of the 
completed arrest warrant to the court, which must occur at or prior to the 
defendant ' s  ini tial appearance. 

B. Arrest, Without a Warrant. A Community law enforcement officer or other peace 
officer acting under authority of the Gi la  River Indian Community may arrest a person for a 
crimina l  offense without a warrant i f  the criminal offense occurs i n  the presence of the arresting 
officer, or if he has probable  cause to bel ieve that an offense has been committed and that the 
person to be arrested has committed the offense. If a person is arrested without an arrest warrant, 
the arresting officer sha l l ,  without unreasonable delay, prepare a written statement of probable 
cause which sha l l  be del ivered without delay to the court, with a copy simultaneously to the 
Offi ce of the Prosecutor. A copy of the statement of probable cause shal l  be provided to the 
person arrested at the person ' s  in itial appearance. If a probable cause statement is i ssued but the 
person is not detained at the t ime the probable cause to arrest statement i s  i ssued the offi cer shal l 
e i ther reduce the probable cause statement to a warrant for arrest by the next business day or 
request the Office of the Prosecutor file charges and request a summons for the person to appear. 

C. Any law enforcement officer hav ing authority to make an arrest may break open 
an outer or inner door or window of a dwel l i ng house or other structure in which the person to be 
arrested is or is reasonably bel ieved to be for the purpose of making the arrest if, after he has 
announced h i s  authority and purpose, he is refused admittance . 

D .  Any person arrested for a violation of this title sha l l  be finger printed and such 

fingerprints shal l be kept on fi le  by law enforcement offic ials .  

HISTOR Y: GRJC Code §5 . 1 305 (2009). 

C HAPTE R 1 7. VICT I M S '  RIGHTS 

5. 1 70 1 .  Victims'  Rights. 

A. These rights shal l  be construed to preserve and protect a victi m ' s  rights to j ustice 
and due process. Notwithstanding the provi sions of any other section in the Rules of Criminal 
Procedure, or Section 5. 7 1 0, Domestic Violence, a victim shal l  have and be entit led to asse11 
each of the fol lowing rights: 

1 .  The right to be treated with fairness, respect, and digni ty, throughout the criminal 
proceedings. 

2 .  The right to be free from intimidation, harassment, o r  abuse, throughout the 
crim inal proceedings. 
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3 .  The right to be given reasonable. accurate, and timely notice o f  the date. t ime, and 
p lace of any criminal proceed ing. 

4. The right to be present at all criminal proceedings. 

5 .  The right to be informed o f  any release o r  proposed release o f  the defendant, 
whether that release is before expiration of the sentence or by expiration of the 
sentence, and whether the re lease is permanent or temporary in nature. 

6. The right to be i mmediately notified of any escape of the defendant. 

7 .  The right to  confer with the prosecutor, prior to  trial when appl icable, in  
connection with any decision involv ing pre-conviction release of the defendant, a 
p lea bargain, a decision not to proceed with a criminal prosecution, dismissal of 
charges, or other disposition prior to trial, and the right to be informed of the 
reasons for any decis ions made. 

8 .  The right to be  reasonably heard a t  any proceeding involving pre-conviction 
release, p lea, sentencing, post-conviction release, or any probation proceeding. 

a. The victim ' s  right to be heard i s  not exercised in the capac ity of a witness, 
and therefore the victim is not subject to cross-examination. 

b. The vict im's  statement i s  not subject to disclosure, except in  relation to 
proving the gui It of the defendant at trial . 

c .  The prosecutor and defense shal l be afforded the opportunity to explain, 
support, or deny the victim ' s  statement. 

d .  The victim 's  statement sha l l  be relevant to the purpose of the hearing. 

e.  The victim ' s  right to be heard may be exerci sed, at the victim 's  discretion, 
through oral statement, submission of a written statement, or submission 
of a statement through an audiotape or v ideotape or other electronic 
means. 

9. The right to require the prosecutor to withhold, during discovery and other 
proceedings, the home address, and telephone numbers of the victim, the name, 
address, and telephone number of the victim ' s  place of employment; provided, 
however, that for good cause shown by the defendant, the court may order that 
such information be disc losed to defense counsel and may impose such further 
restrictions as are appropriate, including a provision that the information shall not 
be disclosed by defense counsel to any other person than defense counsel ' s  staff, 
and shal l not be disclosed to the defendant. 
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1 0 . The right to refuse an interview, deposition.  or other di scovery request by the 
defendant, the defendant ' s  attorney or advocate. or other person acting on behal f 
of the defendant. 

a. After charges are fi led a l l  defense requests to contact, interview, or depose 
the vict im shal l be i ni tiated through the prosecutor. 

b .  The vict im ' s  response to any defense request for interviews shal l be 
communicated through the prosecutor. 

c .  The prosecutor shal l not b e  required to forward any correspondence from 
the defendant, the defendant ' s  attorney, or defendant ' s  advocate to the 
vict im or the v ict im 's  representative, but is required to make a reasonable 
and good faith eff011 to inform the victim of a request for an i nterview or 
statement. 

d .  I f  there i s  any comment or evidence at trial regardi ng the victi m ' s  refusal 
to be interviewed, the court shal l i nstruct the j ury that the vict im has the 
right to refuse an interview under the Code. 

e.  For purposes of a pretrial i nterview, a law enforcement officer sha l l  not be 
considered a victim if  the act that would have made him a vict im occurs 
whi le  the law enforcement officer is acting in the scope of h i s  or her 
offic ial duties. 

f. The right to condition any defense counsel interview or deposition on any 
of the fol l owing: specification of a reasonable date, t ime, duration, and 
location of interview or deposition; the right of the prosecutor and crime 
victim advocate to attend the interview or deposition; the right to speci fy 
the manner, if  any, in which the interview or deposit ion i s  recorded; and 
the right to terminate the interview or deposition i f  it is not conducted in a 
digni fied and professional manner. 

1 1 . The r ight to view any pre-sentence report relating to the crime against the victim, 
except those parts excised by the court or made confidentia l  by law. If the court 
excises any port ion of the pre-sentence report the court shall inform the parties 
and shal l state on the record its reasons for the excis ion. 

1 2 . The right to view a probation status report relat ing to the crime of domestic 
violence against the victim upon the offender ' s  completion of court ordered 
domestic violence services or treatment, however the victim may not view those 
parts excised by the court or made confidentia l  by law. If the court excises any 
port ion of the probation status report the court shal l inform the parties and shal l 
state on the records i ts reason for excision. 

Page 1 84 of 1 97 



1 3 . The right to proceedings free from unreasonable delay, and prompt and final 

conclusion of the case after conviction and sentence. 

1 4 . The right to be informed of the disposition of the case. 

1 5 . The r ight to ful l  and timely restitution from the defendant(s) convicted of criminal 
conduct that caused the victim's  loss or injury. 

a. Any order of restitution sha l l  be as fai r  as possible to the vict im or the 
victim ' s  estate without unduly compl icating or prolonging the sentencing 
process. 

b. If the com1 does not order restitution, or orders only partial restitution, the 
court shall state on record the reason(s) for that action. 

c. The court may order restitution for the value of property on the date of the 
damage, loss or destruction; for medi cal expenses; for income loss 
suffered as a result of the offense; for funeral expenses. 

d. Restitution shal l be made immediately, however, the court may require 
restitution be made in specific instal lments. 

B .  Notice. 

1 .  Notice must be reasonable, which means it must be l ikely to provide actual notice 
to a victim or permit meaningful opportunity for a victim to exercise his rights. 

2 .  Notice should be  given a s  soon a s  practicable to allow victims the greatest 
opportunity to exercise their rights. The Office of the Prosecutor shal l ,  in 
consultati on with Community Court, Probation Department, Department of 
Rehab i l i tation and Supervision, Pol ice Department and Crime Vict im Services, 
promulgate a protocol without further approval by Community Counci l  to ensure 
reasonable notice. 

C. Assistance and Representation. 

1 .  After an arrest, or upon citation and release, the law enforcement officer shal l 
provide the victim with written noti fication of the victim · s rights under this 
chapter. 

2 .  If  there i s  no arrest the prosecutor, after charges are fi led, shal l provide the victim 
with written not ification of the victi m ' s  rights provided under this chapter. 

3 .  The prosecutor shal l have standing in  any judicial proceeding, upon the victim ' s  
request, to assert any rights to which the victim is entitled. 
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D. Victim ' s  Duty to Implement Rights. Any victim desiring to claim noti fication 
rights provided by this chapter must provide his or her ful l  name, address, and telephone number 
to the Office of the Prosecutor. 

E. Waiver of V ictim ' s  Rights. The victim's  rights and privi leges enumerated in this 
Chapter may be waived by the victim, upon a j udge ' s  determination and acceptance that the 
victim has waived his/her rights voluntari ly, knowingly and inte l l igently. 

1 .  A waiver may be express or may be impl ied from conduct by the victim which i s  
inconsistent with any of the rights guaranteed by  this chapter. 

2 .  Fai lure to keep the address and telephone number current with the Office of the 
Prosecutor or fai l ure to respond with in a reasonable amount of time to 
correspondence or attempted contact by the Office of the Prosecutor may 
const itute a waiver by the victim to rights of notification of criminal  proceedings 
or other case events. 

3 .  A victim may assert o r  reassert any right o r  privi lege enumerated in  this chapter at 
any time. 

HISTOR Y: GRIC Code §5 . 1 403 (2009). 

5. 1 702. Minimizing Victim Contact. 

Before, during, and i mmediate ly after any court proceeding, the court shal l provide 
appropriate safeguards to minimize the contact that occurs between the victim, the v ictim ' s  
immediate fami ly ,  and the victim' s  witnesses and the defendant, the defendant's immediate 
fami ly and defense witnesses. 

HISTORY: GRIC Code §5 . 1 404 (2009). 

5. 1 703. Privilege Between Crime Victim Advocate and Victim. 

A. Unless a vict im consents in writing to disc losure, a victim or victim ' s  
representative has a privi lege to prevent a crime victim advocate from disc losing any 
communication made by the victim or victim's  representative in any criminal proceeding, 
interview, deposition, or other d iscovery request. 

B .  A communication is not privi leged if the crime victim advocate knows that the 
victim wil l  give or has given perj ured testimony, or if a communication contains exculpatory 
material . The crime victim advocate must d isc lose exculpatory material to the prosecutor. 

C .  A defendant may make a motion for disc losure of privi leged information. I f, 
upon a showing of material i ty by the defendant, the court finds there is reasonable cause to 
bel ieve a crime victim advocate has knowledge of exculpatory evidence, the court sha l l  hold a 
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hearing in the judge's chambers. Information that the court finds exculpatory shall be disclosed to 
the defendant. 

D. If, with consent of the victim, the crime victim advocate discloses to the 
prosecutor or law enforcement officer any communication between the victim and the crime 
victim advocate or any records, notes, documents, correspondence, reports, or memoranda, the 
prosecutor shall disclose such material to the defendant's attorney or advocate, only if such 
information is otherwise discoverable. 

E. Privi lege under thi s  section shal l  not rel i eve a crime victim advocate of any duty 
as a mandatory reporter under the GRIC Code. 

HISTORY: GRIC Code §5 . 1 405 (2009) .  

5. 1 704. Limited Rights of a Legal E ntity. 

A. A business, corporation, partnership, association, government, or its subdivis ions 
or departments, except for its status as an art ificial entity, may be considered a victim against 
whom a criminal offense has been al legedly committed, and shal l be afforded the fol lowing 
rights : 

1 .  The prosecutor shall not ify the designated representative of the legal enti ty of the 
right to appear and be heard at any proceeding relating to sentencing or restitution 
of the person convicted of committ ing the criminal offense against the legal 
entity. 

2 .  The prosecutor shall notify the designated representative o f  the legal entity o f  the 
right to submit to the court a written statement containing information, 
documentation and/or opinions on restitution and sentencing in its case. 

3 .  A lawful representative o f  the legal entity shal l have the right, i f  present, to be 
heard at any proceedi ng relating to sentencing or restitution of the person 
convicted of committing the criminal offense against the legal entity. 

HISTOR Y: GRIC Code § 5 . 1 406 (2009). 

5. 1 705. Failure to Comply. 

The fai lure to use reasonable efforts to perform a duty or provide a right provided under 
this chapter is  not cause to seek to set aside a conviction or sentence. 

HISTOR Y: GRIC Code § 5 . 1 407 (2009). 
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Legislative H istory for the Criminal Code (20 1 3) 

On Ju ly  6, 20 1 1 ,  the Gi la  River Indian Community Counc i l  passed a motion directing 
implementation of enhanced sentencing under the Tribal Law and Order Act of 20 1 0 ("TLOA") . 
Thereafter, the TLOA Workgroup was formed to revise the Criminal  Code, draft rules of 
cr iminal procedure, rules of evidence, and sentencing guidel ines. The TLOA Workgroup 
included representatives from several Community departments and other entit ies: Offi ce of the 
General Counsel, Office of the Prosecutor, Defense Services Office, Commun ity Court, Pol i ce 
Department, Probation Department, Department of Rehabi litation and Supervision, Behavioral 
Health, Four Rivers I nd ian Legal Services, Legislative Standing Committee ("LSC"), and a tribal 
court advocate. 

On May 1 5 , 20 1 3  the Community Counci l  enacted the revised Criminal Code. The revised 
Crimi nal Code was originally submitted for consideration to the Community Counci l  with an 
effective date of J une 1 ,  20 1 3 , except any felony offense, procedures speci fical l y  relating to 
felony offenses, and mental competency, which would not be effective unti l January 1 ,  20 1 4 . 
The Community Counc i l, by oral motion and i nterl ineat ions, amended the effective date to 
January 1 ,  20 1 4, except any felony offense, procedures speci fical ly relating to felony offenses, 
and mental competency, which would not be effective unt i l  May 1 ,  20 1 4 . 

General editorial notes: 
I .  When a reference is  made to another section, if the reference is  i n  the same section then 

the name of the sect ion is not inc luded, if the reference is to a separate section the name 
of the section is included . This was done in ant ic ipation of any typographical errors. 

2 .  A t  the end of every offense there is a reference to  the prior GRIC Code section o r  if  i t  is  a 
new section and there i s  a reference for fe lony compatib i l ity references. The felony 
compatibi l i ty references are included for purposes of fu lfi l l i ng the requirements in 25 
U .S .C .  § 1 302(B)(2) .  The felony compat ib i l ity references should only be used to locate 
persuasive supplemental case law when interpreti ng the offense and is not intended to be 
b inding on the Community Court. 

Chapter 1 (General P rovisions) 

Indian Defined (5 . 1  02) was expanded to reflect current federal definition of Indian. Statute of 
Limitations (5 . 1 03) and Speedy Trial ( 5 . 1 04) were revi sed to incl ude c larifications and 
exceptions to time l im its. It is i ntended that the procedures for granting continuances provided in  
5 . 1  04 .A.7  are to only be appl ied i f  a continuance is  requested that may delay the tria l  date, 
thereby necessitating a tol l i ng of the speedy trial time frame. It is intended that any cont inuance 
that wil l  not delay the trial date may be granted at the j udge ' s  discretion, and is  not governed by 
5 . 1 04.A. 7 .  Rules of Evidence (5 . 1 05) was revised to reflect reference to Community Rules of 
Evidence, or in their absence re ference to Arizona's  Rules of Evidence. 

Chapter 2 (Criminal Liabil ity) 

In October, 20 1 1 ,  LSC directed that intoxication (5 .206) should not be a defense to a criminal 
offense. LSC al so directed that the burden of proof under Justification for Use of Force 
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(5 .208 .£)  should be by the prosecution to rebut beyond a reasonable doubt after presentat ion of 
evidence of justi fication by the defendant; LSC rejected that the burden of proof should be 
proven by the de fendant beyond a preponderance of the evidence. 

Proposed incompetency and insanity provi sions were presented at a specia l  LSC meeting i n  
January, 20 1 2, and again at a jo int LSC and Government and Management Standing Committee 
("G&MSC") meeting in February, 20 1 2 . The committees requested Gi la  River Health Care ' s  
Behavioral Health explore rehabi l i tative options and present a report of their findings. In June, 
20 1 2, the Behavioral Health report was presented to G&MSC and LSC.  The committees 
directed that the Criminal Code revi sions include a rehab i l i tative option, which inc ludes 
provid ing for competency evaluat ions, hearing provisions, restorat ion options, and the option to 
refer for guardiansh ip  if unrestorable. The detail ed competency procedures were inc! uded in the 
Rules of Criminal Procedure . 

Chapter 3 ( P reparatory Offenses) 

Attempt (5 .30  I ), Sol ic i tation (5 .302) ,  Conspi racy (5 .303)  and Fac i l itat ion (5 . 304)  offense 
language were updated so that the preparatory offenses are compatib le with a state j urisdiction. 

Attempt (5 .30  I )  was amended to i nc lude that factual impossibi l i ty i s  not a defense to the crime 
and that legal impossib i l ity wil l  be a defense if the crime i s  legal ly  impossible to commit  s ince 
that is consistent with other j urisdictions. 

Attempt (5 .30 1 )  and Faci l i tation (5 .304)  were amended to include voluntary renunciation to keep 
consi stency between the preparatory offenses and since that is consistent with other jur i sdictions. 
In addit ion, "timely warn ing'' regarding the time frame for a defendant to withdraw from 
committing the offense is c larified in Attempt (5 . 30 1  ) ,  Solicitation ( 5 . 302), Conspiracy (5 .303) ,  
and Fac i l i tation ( 5 .304) .  Specifically,  '·timely" i s  defined in that a timely warn ing must give a 
reasonable amount of time for law enforcement authorities to prevent the intended crime or 
result .  

The possible penalties were revised to make the preparatory offense sentenc ing uniform and 
consistent within this chapter as wel l  as with other parts of the revi sed Criminal Code. If a 
defendant commits Attempt (5 .30 1 ), Sol ic itation (5 .302) ,  Conspi racy (5 .303) ,  or Fac i l i tation 
(5 .304) the defendant i s  subject to one half the max imum penalties for a misdemeanor (one year) 
or felony (three years) ;  however, the penalty for a preparatory offense wi l l  never exceed the 
maximum penalty al lowed in the underl i ng offense. 

Chapter 4 (Sentencing) 

Revisions to Chapter 4, Sentencing, included the addition of several sections including: Pretrial 
Services (5 .402) ;  Inmate Work Crew requirements(5 .403 ) ;  clarification of restitution process and 
procedure (5 .404) ;  c larification of diversionary prosecution for defendants that meet certain 
criteria (5 .405 ) ;  c larifi cation of probation procedures, probation discovery and violat ion hearings 
(5 .406); creation of a simpli fied sentenc ing scheme (5 .407);  provisions for work release (5 .408) ;  
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expungement (5 .409); funeral release ( 5 .4 1  0) ;  c larification al lowing concurrent 
prosecutions(5 .403 ) ;  and c lari fication for el igib i l ity of commutat ion ( 5 .4 1 1 ) .  

In  October, 20 1 1 ,  LSC directed that sentencing should inc lude presumptive sentences, i nc luding 
( 1 )  a sentence range that takes into consideration the severity of the offense and the defendant' s 
criminal h istory; (2 )  al lowing the sentencing j udge to deviate from the presumptive range with 
written j ustifi cation for departure, stating why the sentence i mposed is more appropriate or fai r  
than the presumptive sentence (typical ly based on mitigating and aggravating factors) ;  and (3)  
provid ing for appe l late review when the sentencing j udge departs from the presumptive range. 

I n  January, 20 1 2, LSC directed that the Criminal Code rev i sions i nc lude separate sentencing 
guidel i nes. 

In May, 20 1 2, LSC approved the drafting of m isdemeanor and felony offenses chargeable  as 
either m isdemeanor or felony offenses. In November, 20 1 2  LSC reaffirmed under 5 .407.A that 
when an offense is punishable as either a m isdemeanor or felony the offense would be 
considered a misdemeanor except that it may be charged as a felony offense if either ( 1 )  charged 
with one or more aggravating factors identified in 5 .407.C.7(a) -(aa) or (2 )  charged with an 
additional element in the offense that would not be present if i t  had been charged as a 
misdemeanor (the additional e lement would be identified in the body of the offense; e .g . ,  under 
5 . 1 1 03 .B .  payment received exceeds $ 1 00 in any consecutive 6 months), and provi ng either the 
aggravating factor or additional e lement beyond a reasonable doubt or admitted by the defendant. 
The purpose of this approach was to have the Office of the Prosecutor review and intentional ly 
decide whether to charge an offense as a felony by determining and charging any aggravat ing 
factors or including an additional e lement i nc luded in the offense, which would resul t  in more 
effic ient use of Community resources and would preserve aspects of the judic ial system that the 
Community has traditional ly operated under with Community Court e lected judges, and avoiding 
any violation of due process or equal protection r ights for defendants. 

Under 5 .407.A, for an offense that is punishable as either a m isdemeanor or felony offense, one 
of two factors as described in 5 .407.A. must be present and a l leged on the criminal complaint .  
To a l lege a felony offense under 5 .407.A. either an aggravating factor as  identi fied in  
5 .407.C .7 (a)-(aa) i s  a l leged on the criminal complaint or there i s  an additional element which is  
described in  the offense and charged on the criminal complaint .  Whi le 5 .407 .C .7  prohibits the 
use of evidence necessary to prove an element of an offense and the use of that same evidence to 
prove any factor in aggravation for sentencing consideration, it is intended that if a defendant has 
two prior criminal convictions ( 5 .407.C .7 .e) or probation revocations ( 5 .407.C.7.v) ,  then under 
5 .407 .A. one of the prior convictions or revocations can be used to charge the offense as a felony 
offense and a different prior conviction or revocation can be used as a factor in aggravation for 
sentencing. Also in May, 20 1 2,  LSC directed the formation of a separate sub-committee with in  
the TLOA Workgroup to develop sentencing guide l ines (which inc luded representatives from the 
Community Court, Office of the Prosecutor, Defense Services Office, and Office of the General 
Counse l )  and further d irected that the guidel ines should be less mandatory, al lowing the judge to 
depart from the presumptive sentence upon providing written j ustification of compe l l ing reasons, 
and that defendants would not be al lowed to appeal their sentence based on a j udge ' s  dec is ion to 
order a presumptive sentence or a sentence in excess of the presumptive sentence.  
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In November, 20 1 2  LSC directed that pol icies and procedures which might be created as a result 
of the revised Criminal Code do not need to be approved by Community Counci l  but should be 
reviewed prior to implementation of the polic ies and procedures by the LSC;  that the ratio for 
credit  for i nmate work credited towards early release should be revised as they considered that 8 
hours work credited for one 24 hour day of incarceration was too generous and they were 
concerned about the victims; they directed that diversionary prosecution should not be a l lowed 
for felony offenses; and they d irected that for probation violations ( 5 .460 .H .2 . )  time should be 
tol led from the date of the violation or when the offense occurs. 

For c larification of I nmate Work Crew Requ irements ( 5 .403) in conj unction with Commutation 
( 5 .4 1 1 ) :  The accrual of credit for i nmate work crews accrues at  a rate of 24 hours of work (three 
8 hour days) for one 24 hour day of incarceration and may be considered after an inmate has 
served three-fourths of h is  sentence and meets the other criteria i n  5 .403 .E .  An inmate 
incarcerated for a misdemeanor offense may app ly  for commutation at any t ime, having met the 
requ irements in 5 .4 1 1 .A; however, any work credit  should  not be considered unt i l  after the 
inmate has served three-fourths of his sentence as provided under 5 .403 .E.  An i nmate 
incarcerated for a felony offense may apply for commutation after serv ing half of h is  sentence, 
having met the requirements in 5 .4 1 1 .B ;  however, any work credit should  not be considered unt i l  
after the i nmate has served three-fourths of h i s  sentence as  provided under 5 .403 .E.  

Given the direction by Community Counci l  for misdemeanor offenses to become effective 
January 1 ,  20 1 4  and felony offenses to become effective May 1 ,  20 1 4, the fol lowing revisions 
were made to a l low different effective dates :  
1 .  For those offenses (homicide, aggravated assault, kidnapping, sexual assault, sexual 

abuse, sexual conduct with a minor, molestation of a chi ld,  incest, and aggravated 
burglary), which wi l l  only be chargeable as felony offenses staring on May 1 ,  20 1 4, a 
new subsection was added prescribing a misdemeanor penalty effective only during the 
period of January 1 ,  20 1 4  through Apri l 30, 20 1 4, and the felony offenses would then 
become effective May 1 ,  20 1 4 . Effective May 1 ,  20 1 4, there wi l l  no longer be 
misdemeanor penalties for said l i st of offenses. These offense sections intentional ly do 
not fol low the typical formatting of other offense sections (misdemeanor penalty section 
fol lowed by felony penalty section) to maintain consistency in the cross-references in  
sentencing sections. 

2. Sentences exceeding one year, as regulated in Section 5 .4 1 2 .F ,  wi l l  not be authorized 
unt i l  May 1 ,  20 1 4  in  order to al low the j ai l  to obtain approvals  from BIA for long term 
i ncarceration as required under the TLOA. 

Chapter 5 ( I nterference with the Administration of Justice) 

The offense of Fail ure to Obey Restraining Order ( 5 .509) was added after comments from the 
TLOA Workgroup noting the l ack of protection for victims. Criminal Contempt of Court ( 5 . 5 1 0 )  
was revised to c lar ify procedures for fai l ures to pay fines and restitution. Possession of  
Contraband by  a Jai l I nmate ( 5 . 5 1 8) and Del ivery of  Contraband ( 5 . 5 1 9) were included due to 
concerns raised by the Department of Rehabi l itation and Supervision. Several other new 
offenses were added to address increased i ncentive of criminal defendants facing enhanced 
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sentenc ing and possible interference with the judicial process: Witness Tampering ( 5 . 5 1 3) .  
Receiving a Bribe as a Witness (5 .5  1 4 ), Jury Tampering (5 .5 1 5 ), Receiving a Bribe by a Juror 
(5 . 5 1 6) .  

Chapter 6 (Offenses Against Persons) 

Homicide (5 .60 1 )  was revised to include negl igently causing the death of another and was 
drafted as felony only offense ( i .e . ,  it cannot be charged as a misdemeanor) . Aggravated Assault 
(5 .603)  was drafted to inc lude more serious assaults and is a felony only offense ( i .e . ,  it cannot 
be charged as a misdemeanor) . Stalk ing (5 .608) and Harassment (5 .609) were i nc luded as new 
offenses at the request of the TLOA Workgroup to meet changes in the Community. 

Chapter 7 (Offenses Against the Family) 

The TLOA Workgroup initia l ly questioned whether Adultery (5 .  702) should continue to be a 
criminal offense and whether other j ur isd ictions inc lude thi s  offense; other states and tribal 
jurisdictions do have thi s  as an offense. On November 8,  20 1 2, the LSC directed that the offense 
of Adultery wi l l  remain i n  the Criminal Code. Adultery (5 . 702) was revised to remove the 
abi l ity for a husband or wife to in itiate a prosecution since that language conflicted with Section 
5 . 1 502, Prosecutorial authority to initiate or dismiss offenses. 

Criminal Nonsupport ( 5 . 703)  was revised to c larify the unavai labil ity of certain defenses 
including no defense for fai lure to provide support to a spouse or child(ren) ,  and was also revised 
to includes an affirmative defense that the person was unable to provide for the chi ld. The abi l ity 
for an individual, other than a representative of the prosecutor ' s  office, to init iate a prosecution 
under Criminal Nonsupport ( 5 . 703) was revised and removed since that language confl icts with 
Section 5 . 1 502 ,  Prosecutorial authority to initiate or dismiss offenses. 

Chi ld Abuse (5 .705 ) was amended from the 2009 Criminal Code to inc lude an addit ional two 
mental states (recklessly or negl igently) of chi ld abuse, as found in Arizona and other states .  
Other revisions included a requirement that felony chi ld abuse occurs under c ircumstances l i kely 
to produce death or serious bodi ly  inj ury, s imilar to language found in Arizona and Cal ifornia 
chi ld abuse statutes; however, the exception to this requirement i s  mental harm to a chi ld .  Harm 
to a child ' s  mental health has been a form of chi ld abuse in the Community since at least the 
adoption of the 1 990 Criminal Code. Mental harm to a chi ld was included as a fom1 of chi ld 
abuse and can be charged as either a misdemeanor or felony. For felony compatibi l ity purposes, 
mental harm to a chi ld was incl uded in the Community' s  Code as a standalone offense within 
chi ld  abuse and was revi sed to be comparable with Wisconsin ' s  statute because the Wisconsin 
offense, whi le a felony, does not i nc lude criminal elements found in  either Arizona or Cal ifornia 
child abuse statutes, which were used as the bas is  for the revised Community offense of chi l d  
abuse. 

E lderly or Vulnerable Adult Abuse (5 . 706) was drafted as a new offense that includes four 
mental states ( intentional ly ,  knowingly, recklessly or negl igently )  of abuse towards an elderly or 
vulnerable adult. Emotional abuse is  included in the offense of E lderly or Vulnerable Adult 
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Abuse ( 5 . 706), which is simi lar to Chi ld Abuse ( 5 . 705 ) .  Felony emotional abuse of an elderly or 
vulnerable adult occurs if  the abuse occurs under circumstances l ikely to produce death or 
serious bodi ly  inj ury, and this  i s  a s imi lar requi rement found in Cal ifornia and Wisconsin  statutes 
pertaining to emotional abuse of an elderly or vulnerable adult. 

On November 8,  20 1 2, LSC directed Fai l ure to Send M inor to School ( 5 . 707) keep the age l im its 
between six and 1 6. The Education Standing Committee previously motioned to increase the age 
to 1 8 ; however, this presented several possib le problems, part icular ly for chi ldren who l ive 
within the Community but attend school off of the Reservation where the State of Arizona' s  laws 
l imit  mandatory education unt i l  the age of 1 6 . 

Additional provisions were inc luded in  the offense of Contributing to Del inquency of M inor 
(5 .708) to inc lude eight situat ions where a person could contribute to or encourage the 
del inquency of a minor. 

Domestic Violence ( 5 .  7 1  0)  was amended from the 2009 Criminal Code and language was e ither 
struck or added to conform with the pol icy that the Community is a zero tolerance community. 
The offense of domestic violence, Section 5. 7 1  O .B .  is no longer a standalone offense; however, 
domestic violence 'augments' a specified underlying offense. Section 5 . 7 1 0 .B .  specifies the 
underlying offenses of domestic violence and, instead of defining "fami ly  or household 
member," Section 5 . 7 1 0 .B describes who may be a victim of domestic violence. Addi tional 
changes included a s l ightly more l i miting description of who may be a v ictim of the offense of 
domestic violence, which is s imil ar to several state descriptions, such as Arizona, and at least one 
other tribal code. On November 8, 20 1 2, LSC d irected that the sentencing for domestic violence 
offenders should al low for more rehabi l itative measures for defendants charged with a first t ime 
misdemeanor (diversionary prosecution) and also for offenders convicted of their first 
misdemeanor. Diversionary Prosecution ( 5 .405 ) is al lowed for a first m isdemeanor charge, as 
found in Section 5 .  7 1  O .G.9.  Further, Section 5 . 7  I O.C.  outl ines the sentencing enhancements for 
offenses augmented by domestic violence, which inc ludes progressive enhancements via 
mandatory minimums depending on whether the offense i s  a second or subsequent misdemeanor 
offense within five years, a fi rst time felony, or a second or subsequent felony offense with in five 
years of a first conviction. Police Officers, referred to in the Code as Law Enforcement Officers 
(Law Enforcement Officers inc lude both Police Officers and Rangers ) ,  are now required to 
determine the predominant aggressor before making an arrest. Duties of the probation 
department were struck from the Domestic Violence section and moved to Probation ( 5 .406 .C . ) .  
Section 5 .  7 1  0 . 1 .  was revised to c larify that copies of court ordered restraining orders i ssued from 
a crimina l  proceeding are registered with the G i la River Pol ice Department. Under Section 
5 . 7  I O .K.  the Tribal Social Services Department i s  required to present an annual report on 
domestic violence trends to Community Counci l  each year in working with several other 
departments. 

Civ i l  Order of Protection ( 5 . 7 1  I )  was drafted as a new section; however, much of the l anguage i s  
from the 2009 Crim inal Code domestic violence section. This  section was separated from the 
criminal offense section to ensure that c iv i l  cases are not confused with criminal cases. Section 
5 . 7 1  I was kept in  the Criminal Code so that a person can eas i ly locate all information on 
domestic violence in the Community Code. Additionally, Section 5 . 7 1  I includes additional 
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information on petitions for an order of protection, as wel l  as a new section for temporary orders 
of protection pending a j udge i ssuing a c iv i l  order of protection. To expedite the i ssuance of an 
order of protection, the court wi l l  issue an ex parte order of protection; a hearing wi l l  no longer 
be held, unless under the c ircumstances provided in Section 5 .  7 1 1 .  Orders of protection are val id 
for a year as opposed to s ix months. Additional language prohibit ing the court from i ssuing 
mutual orders of protection was added (5 .7 1 1 .£ .7 )  at the direction of LSC .  Section 5 .7 1 1 . F ,  
Content of C iv i l  Order of Protection, includes several addit ional court orders not previously 
included in this section, some to match the same orders that are provided for a criminal 
restra in ing order for consistency. In addition, Section 5 . 7 1 2 .F . 1 2 . ,  adapted from Navaj o  
Nation' s  orders of protection statute, was included with the intent to help the court from 
unknowingly modifying another court' s  decision and to promote consistency in custody and 
visitat ion orders between courts for the benefit of fami l ies. 

Emergency Orders of Protection (5 .7 1 2) was drafted as a new section; however, much of the 
language i s  from the 2009 Criminal Code domestic violence section. Section 5 . 7 1 2  was 
separated from its previous section so that a person can eas i ly  determine and locate a l l  
information on domestic violence i n  the Community Code. Additional ly, Section 5 .7 1 2  i nc ludes 
addit ional language that a third party may make a request on behalf of an al leged victim who is  
not able to  request such an order. 

Chapter 8 (Sexual  Offenses) 

Sexual Assault (5 .80  1 )  and Sexual Abuse (5 . 802) were revised to remove the spousal exception. 
In November, 20 1 2  LSC d irected that certain sex offenses be drafted as felony only :  sexual 
Assaul t  ( 5 . 80 1  ), Sexual Abuse (5 . 802), Sexual Conduct with a M inor ( 5 . 803) ,  Mo lestation of a 
Chi ld (5 .804), and Incest (5 . 805) .  The admissibi l i ty of Evidence of Prior Sexual Conduct 
( 5 . 8 1 0) was not revised from the 2009 Criminal Code. 

Chapter 9 (Offenses Against Property) 

Arson (5 .909) was revised pursuant to comments from the TLOA Workgroup to remove the 
"fraudulent purposes" requirement when damage is caused to one ' s  own property. While Arson 
(5 .909) is c lass ified as a c lass I I  felony under 5 .407 .H .2 .j . ,  Arson of an occupied structure was 
added under 5 .909. B .2 and c lassified as a C lass I felony under 5 .407 .H . l .j .  The offenses of 
Arson (5 .909), Reckless Burning (5 .9 1 0), and Sett ing Brush F ires ( 5 . 9 1 1 )  were revi sed to al low 
the offender to be held l iable for restitution to the emergency response agency that responds to a 
fire set i n  violation of one of these offenses. 

Chapter 1 0  (Offenses Against Public Peace) 

Cruelty to Animals (5 . 1  004) was revi sed at the suggestion of the TLOA Workgroup to inc lude 
referrals to Behavioral Health based on general evidence that cruelty to animals is a precursor to 
commi tting violence against fami ly or other individuals. The gang offenses were included in this 
chapter and were not substantively revised from thei r  July 1 8 , 20 1 2  revis ion and enactment by 
Community Counc i l .  
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Chapter 1 1  ( Forgery,  Fraud and Related Offenses) 

Fraud (previously 5 .603 ) ,  as a general offense, was struck from this chapter s ince general fraud i s  
encompassed under Theft (5 .905 .A .3 . ) . Additional ly,  several offenses were added a s  specific  
fraudulent crimes, includ ing :  Fraud by  Person Authorized to Provide Goods or Services 
(5 . 1 1 03 ) ,  F raudulent Use of Per Cap ita Payments (5 . 1 1 06), Mak ing or Permitting a False C laim 
for Reimbursement for Community Assistance Services (5 . 1 1 07) ,  F raudulent Schemes and 
Practices Against the Community (5 . 1 1 08) and Tapping Electrical or Gas L ines (5 . 1 1 1  0) .  
Crimes such as larceny, embezzlement, black mai l ,  receiving stolen property, obta ining money 
or property by false pretenses, and m isappropriat ion of publ ic  funds are covered in the general 
theft statute (5 .905) .  

Section 5 . 1 1 05 was ori ginal ly drafted as Fraudulent Use of  Food Stamps; however, was removed 
and may be reconsidered at a later date for i nc lusion. 

C hapter 1 2  (Controlled Substances) 

The definitions and exceptions were excised from the first offense and moved to the end of the 
chapter s ince they could be appl icable to any of the offenses in the chapter. 

Chapter 1 3  (Weapons and Explosives) 

The offenses contain minor revis ions to comply with the comparabi l ity requirement under 25  
U .S .C .  § 1 302(b). Justification and Defensive Display of  Firearms ( 5 . 1 308) was drafted as  a new 
defense. 

Chapter 1 4  ( Liquor) 

Unlawful Sale of L iquor ( 5 . 1 403 ) was revised for consistency with Section 1 4 .408 of the 
Community Code, entitled '·Unlawful Acts." Additionally, the defin itions provided in Section 
1 4 . 1  02, entitled "Definit ions," were incorporated for purposes of interpreting the offense of 
Unlawfu l  Sale of L iquor (5 . 1 403 .8 . ) .  

Chapter 1 5  (Criminal P rocedure) 

Crimina l  Proceeding ( 5 . 1 50 1 )  was drafted to clarify criminal proceedings and requirements for 
criminal proceedi ngs under 25  U.S .C .  § 1 302. Temporary Detention; Init ial Hearing ( 5 . 1 504)  was 
revised to c larify init ial detainment for an initial 48 hours in order to be seen by a j udge, then 
after that i nit ial hearing by the j udge the defendant may be detained for an addit ional 72 hours 
for the fi ling of a criminal complaint. Right to Counsel ( 5. 1 505)  was drafted to : ( 1 )  c lari fy 
requirements under 2 5  U .S .C .  § 1 302 for appointment of a l icensed attorney if  an indigent 
defendant is subject to more than one year of incarceration per criminal proceeding, regardless i f  
a Community member; or i f  charged with a misdemeanor offense the right to  counsel at h i s  own 
expense, however if a Community member i s  e l ig ible for appointment of an attorney from 
Defense Services Office regardless of the offense; (2 )  c larify confl ict attorneys should not have 
prior confl ict as a former Community prosecutor for the prior 5 years from appointment; and (3 )  
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create indigency standards (which are contained in the Rules of Criminal Procedure) .  Section 

5 . 505 . B .6  was added in the event Community Counc i l  approves appointment of counsel for 

individual s other than Community member or indigent defendants; then those defendants would  
be appointed counsel in  the same manner. The abil ity t o  amend criminal compla ints i n  Section 
5 . 1 506 .D.2 was drafted at the request of the practitioners and is i ntended to a l low amendment 
only when both parties are i n  agreement. Release, Revocation or Release, Forfeiture of Bond 
(5 . 1 509 )  was rev i sed to inc lude bai l considerat ions, release conditions, and the process and 
procedure i f rel ease conditions are violated. Release conditions under Section 5 . 1 509 .E .  9 are not 
i ntended to i nc lude medical marijuana s ince marijuana is an i ll egal substance under Section 
5 . 1 207 and is not considered a control led substance subject to exceptions under Section 5 . 1 2 1 2 . 
Ba i l  Hearings ( 5 . 1 5 1  0) was revi sed to i nc lude, at the d irection of LSC, conditions of release and 
is on probation i n  a separate pending case and i s  a lleged to commit a new offense the defendant 
would  be subject to bail hearing on the new offense based on the fact that he was on probat ion at 
the time he was a l leged to have committed the new offense. Discovery and Inspection ( 5 . 1 5 1 8) 
was revised to include the requirement to submit a written request for discovery to the oppos ing 
party and al low reasonable time for response before submitting a motion to the court for an order 
compell ing d iscovery. Jury ( 5 . 1 522) was revi sed at the direction of LSC to i nc lude an 
exemption for j ury service to i nc lude Community Counci l  representatives, Governor, L ieutenant 
Governor, Community Secretary and Treasurer, employees of the Court, Chief Judge, Associ ate 
Judges, Judges Pro Tempore, and Court of Appeals j udges. Juveni le Transfer ( 5 . 1 5 3 8 )  was 
drafted to c larify that after a criminal complaint is fi led in Community Court against a j uveni le 
1 3  years of age or o lder the Community Comi shal l  treat the case i n  the same manner as an adult, 
and shal l be sentenced in the same manner as an adult .  

Chapter 16 (Law Enforcement) 

Search Warrants ( 5 . 1 604) was revised to inc lude procedures for obtaining search warrants 
through telephone and fax.  

Chapter 17 (Victims'  Rights) 

V ictims' R ights ( 5 . 1 70 1 .A. 1 2) was rev ised to include the right of victims to review probation 
status reports relating to crimes of domestic violence. Section 5 . 1 70 l .B .  was revised to c larify 
notice to the victim, recognizing that specific  time frames and requirements could  be d ifficult or 
i mpossible, yet recognizing the need to provide some guidance for the Office of the P rosecutor 
and opportunities for the victim .  

On February 25 ,  20 1 3 , a t  a regularly scheduled G&MSC meeting, G&MSC considered the 
creation of a special fund for victim compensation. G&MSC did not approve the creat ion of a 
special fund for victim compensation; however, the G&MSC directed to maintain the current 
system of util i zing restitution orders issued by the court. On February 26, 20 1 3 , LSC concurred 
with G&MSC's  offic ial motion. 
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Traffic Code 

Permi tted Use and Proof of Prior Offenses (6.604) was created its own section, rather than as a 
subsection of Driving or Actual Physical Control While Under the Influence (6.60 1 ), to c learly 
make the provis ions appl icable to all categories of DUI .  The offenses of Extreme Driving Under 
the Influence or Actual Physical Control (6.602) and Aggravated Driving or Actual Physical 
Control Whi le Under the Influence of Alcohol (6.603 ) were rev i sed to prohibit suspended or 
commuted sentences for violations of these offenses. Based on comments from the Office of the 
Prosecutor, Possession of A lcohol ic  Beverage in a Motor Vehic le  (6.607) was added as a new 
offense to prohibit open alcohol i c  beverage contai ners in motor vehi cles. 

On February 25, 20 1 3 , at a regularly scheduled G&MSC meeting, G&MSC consi dered the 
creation of a special fund for DUI  fines. G&MSC did not approve the creation of a special fund 
for DUI  fines; however, the G&MSC directed to maintain the current system of uti l izing 
restitution orders i ssued by the court. On February 26, 20 1 3 , LSC concurred with G&MSC'  s 
offic ial motion. 
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