








TITLE 8. CIVIL CODE
CHAPTER 11. CIVIL CONTEMPT OF COURT

8.1101. CIVIL CONTEMPT OF COURT.

A. A person, whether Indian or non-Indian, commits the offense of civil contempt of court if he
knowingly and intentionally does any of the following:

1. While in Court, engages in conduct which is disorderly, contemptuous, or insolent
conduct, tending to interrupt any criminal or civil proceeding or which lessens the
respect due to the Court’s authority;

2. Commits a breach of the peace, boisterous conduct, or a violent disturbance in the
presence of the judge, or in the immediate vicinity of the court held by him,
tending to interrupt the due course of a trial or other judicial proceeding;

3. Refuses to be sworn as a witness in any court proceeding;

4. Refuses to serve as a juror;

5. Fails without excuse to attend a trial at which he has been chosen to serve as a
juror;

6. Fails to pay a fine or restitution that was ordered by the court.

a. The clerk of the court shall notify the Office of the Prosecutor and the
sentencing court whenever a defendant defaults in the payment of a fine or
restitution.

b. The court, on motion by the prosecutor, or on the court’s own motion, may

order the defendant to appear for a hearing to show cause why the
defendant’s default should not be treated as contempt.

c. At the hearing, the prosecutor, the court and any person entitled to
restitution may examine the defendant under oath concerning the
defendant’s ability to pay the fine or restitution.

d. If the court finds the defendant has shown sufficient cause for not paying
the fine or restitution, despite sufficient good faith efforts to obtain the
monies, the court may enter any reasonable order that would assure
compliance with the order to pay, including ordering garnishment of the
defendant’s per capita payments if applicable.

e. If the court finds the defendant has not show sufficient cause for not
paying the fine or restitution, it will be considered contempt has been
committed as provided in paragraph C of this section. If a detention



sentence is imposed, the sentence must be commuted upon satisfaction of
the debt.

f. Any penalty ordered under this section does not affect the obligation to
pay any fines or restitution previously ordered, including those fines or
restitution ordered in the underlying matter.

B. When contempt is committed in the immediate view and presence of a judge, the judge must
make an order reciting the facts as the facts occurred, and that the person proceeded against
is guilty of contempt, and that the matter will be set for a sentencing hearing.

C. When contempt is not committed in the immediate view and presence of the judge it may not
be punished except after notice to the defendant stating the facts and setting a hearing. The
defendant shall be given a reasonable time to prepare his defense and shall be entitled to be
represented by counsel and to present witnesses. Any charge under this offense must be
established by clear and convincing evidence. If the contempt charge is for disrespect to or
criticism of a judge, that judge shall be disqualified from hearing the contempt charge.

D. The penalty for civil contempt of court shall a fine not to exceed $5,000.00.
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