
GILA RIVER INDIAN COMMUNITY 

SACATON, AZ 85147 

RESOLUTION GR-97-13 

THE GILA RIVER INDIAN COMMUNITY COUNCIL HEREBY AUTHORIZES AND 

APPROVES THE GILA RIVER INDIAN COMMUNITY RULES OF CRIMINAL 

PROCEDURE 

WHEREAS, the Gila River Indian Community Council (the "Community Council") is the 
governing body of the Gila River Indian Community (the "Community), a 
federally recognized and sovereign Indian tribe; and 

WHEREAS, the Community Council is authorized by Article XV, Section 1(a)(9) of the 
Constitution and Bylaws of the Community (March 17, 1960) )(the 
"Constitution") to promote and protect the health, peace, morals, education, and 
general welfare of the Community and its members; and 

WHEREAS, the Community Council is authorized by Article XV, Section 1(a)(17) of the 
Constitution to provide for the maintenance of law and order and the 
administration of justice by establishing a Community Court and police force and 
defining the powers and duties thereof; and 

WHEREAS, on July 6, 2011, the Community Council directed the implementation of enhanced 
sentences (up to three years per criminal offense and up to nine years per criminal 
proceeding) under the Tribal Law and Order Act of2010 ("TLOA"); and 

WHEREAS, a workgroup comprised of representatives from Community departments and other 
organizations (Gila River's Office of the General Counsel, Office of the Prosecutor, 
Defense Services Office, Police Department, Department of Rehabilitation and 
Supervision, Judicial Department, Probation, Tribal Social Services; and GRHC 
Behavioral Health, Four Rivers Indian Legal Services, and Tribal Court Advocate), 
which included Community members, met on a monthly basis during 2011 and most 
of2012 to revise the Criminal Code, including enhanced sentences under the TLOA; 
and 

WHEREAS, while revising the Criminal Code the workgroup simultaneously drafted Rules of 
Criminal Procedure for the Community Court that are based on the revised 
Criminal Code; and 

WHEREAS, the Rules of Criminal Procedure will govern criminal proceedings in the 
Community Court, and are intended to ensure simplicity in court procedure, 
fairness in the administration of justice, eliminate unnecessary delay and expense, 
and protect the fundamental rights of Community members; and 
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WHEREAS, the Community Council is considering enacting a revised Criminal Code which 
would necessitate the adoption of Rules of Criminal Procedure for the Community 
Court; and 

WHEREAS, the Rules of Criminal Procedure include a provision that after the initial rules are 
approved by the Community Council any subsequent amendments would be through 
an advisory committee on rules and by order of the Chief Judge after notice and 
opportunity for comment by Community members. The advisory committee on 
rules, which will include interested Community members, at least one representative 
from the Office of the Prosecutor, at least one representative from the Defense 
Services Office, the Chief Judge, Associate Judges, and others designated by the 
Chief Judge shall, when there is representation from at least the Office of the 
Prosecutor, Defense Services Office, and Judicial, review all proposed amendments 
and recommend revisions and additional rules as the committee deems appropriate, 
draft amendments, submit any proposed amendment for public notice and comment, 
and submit proposed amendments to the Chief Judge for adoption or rejection. 

NOW, THEREFORE, BE IT RESOLVED, the Community Council hereby authorizes and 
approves the Gila River Indian Community Rules of Criminal Procedure, as 
attached. 

BE IT FURTHER RESOLVED, that the Gila River Indian Community Rules of Criminal 
Procedure shall be made publically available at all District Service Centers and 
the Ira Hayes Library, made available at the Department of Rehabilitation and 
Supervision, and made available on-line by January 1, 2014; and any future 
appellate court decisions concerning the Rules of Criminal Procedure shall be 
made available in the same manner within two weeks of the release and 
publication of the appellate decision. 

BE IT FURTHER RESOLVED, that the Gila River Indian Community Rules of Criminal 
Procedure shall be effective January 1, 2014, except as noted in the Rules of 
Criminal Procedure for any felony offense, procedures specifically relating to 
felony offenses, and mental competency, which shall not be effective until May 1, 

2014. 

BE IT FINALLY RESOLVED, that the Governor, or in the Governor's absence the Lieutenant 
Governor, is hereby authorized to take all steps necessary to carry out the intent of 
this resolution. 
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CERTIFICATION 

Pursuant to authority contained in Article XV, Section 1, (a) (7), (9), (17), (18), (b) (8), and 
Section 4 of the amended Constitution and Bylaws of the Gila River Indian Community, ratified 
by the tribe January 22, 1960, and approved by the Secretary of the Interior on March 17, 1960, 
the foregoing resolution was adopted on the 15th of May 2013, at a regular Community Council 
meeting held in District 3, Sacaton, Arizona at which a quorum of 14 Members were present by 
a vote of: 13 FOR;! OPPOSE;!! ABSTAIN;� ABSENT;!! VACANCIES. 

ATTEST: 

v' C: Z ..'.VH E!OZ 

.. '(1 , 'v I. 

GILA RIVER INDIAN COMMUNITY 

-·· 
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I .  G EN E RA L  PROV I S I ONS 

R U L E  1 .  SCOPE, PU RPOSE, CONSTRUCT ION, AM ENDM ENTS, 
COMP U TAT I ON OF T I M E, D E F I N I TIONS.  

Rule  1 . 1 .  Scope, Purpose, Construction, Amendments, Effective Date, Severabi lity. 

a. Scope. These Gi la  River I ndian Community Rules of Criminal Procedure 
(''GR I C  R .  Crim. P .") govern the procedure in al l  crimina l  proceedings in the Gi la R iver I ndian 
Community Court, except as otherwise provided by the Gi la  River Indian Communi ty Code 
("code" or "GR I C  code") or any ordinance enacted by the Gi la  River I nd ian Community 
Counci l ,  or as specifical ly set forth in  these rules. 

b .  Purpose. These rules are intended to provide uniform standards and procedures 

for a l l  criminal proceedings in the Community Court and for the just and speedy determination 
of every criminal proceeding. These rules are not intended to create or expand substantive 
individual rights. 

c. Construction. These rules shal l be construed to ensure simplicity in court 
procedure and fairness in administration, to promote the el imination of unnecessary delay and 
expense, and to protect the fundamental rights of individuals  as provided in the Constitution and 
Bylaws of the Gi la River I ndian Community and in the Indian Civi l  Rights Act (25 U .S .C .  § 
1 3 02), whi le  preserv ing the public welfare. 

d. Amendments. These rules may be amended by order of the Chief Judge after 
notice and opportunity for comment by Community members and review and analysis by an 
advi sory committee on rules. The advisory committee on rules shal l be compri sed of the 
fol lowing members: interested Community members, at least one representative from the Office 
of the Prosecutor, at least one representative from the Defense Services Office, Chief Judge, 
Associate Judges, and others designated by the Chief Judge . The advisory committee on rules 
shal l ,  when there is  representation from at least the Office of the Prosecutor, Defense Services 
Office, and Judicial ,  review all proposed amendments and recommend revisions and additional 
rules as the committee deems appropriate; draft amendments, submit any proposed amendment 
for publ ic  notice and comment; and submit any proposed amendment to the Chief Judge for 
adoption or rejection. 

e. Effective Date. The effective date for these rules shal l be January I, 20 1 4, except 
as may be otherwise provided for any felony offense, felony procedure or mental competency 
procedure which shal l not be effective unti l  May 1 ,  20 1 4 . Any reference to the GRIC Code 
where the effective date is  not until M ay I, 20 1 4, shall be applicable in the same manner to these 
rules.  
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f. Severabil ity .  If  any provisions of these rules or any appl ication of these rules is  
held i nvalid, the appl ication of the remaining provisions of these rules shal l not be affected 
thereby. 

COMMENT: 
GRIC Code § 5 . 1 53 1 .  

Rule 1 .2.  Computation of Time. 

a. The fol lowing rules app ly  in computing any time period specified in these rules, 
in  any court order, or in  GRIC code Title 5 ,  Criminal Code, or in any ordinance enacted by the 
Community Counci l  that does not speci fy a method of computing t ime. 

b .  Period of One or  More Years. A year is  a period of 365 days, except a l eap year 
which consists of 366 days.  If a period of years i nc ludes a l eap year or that part of a l eap year 
including February 29, the calculation wi l l  include February 29. 

c .  Period Stated in Days. When the period i s  stated i n  days:  

1 .  Exc lude the day of the event that triggers the period; and 

2 .  Inc lude the last day o f  the period unless the last day is  a Saturday, Sunday 
or legal holiday, in which case the period continues to run unti l  the end of 
the next day that is not a Saturday, Sunday or legal hol iday. 

3 .  When the period prescribed o r  al lowed i s  less than seven days, 
intermediate Saturdays, Sundays and legal holidays shall be excluded in 
the computation. 

d.  Period Stated in Hours. When the period is  stated in  hours : 

1 .  Begin counting immediately o n  the occurrence o f  the event that triggers 
the period; 

2. Count every hour, inc luding hours during i ntermediate Saturdays, Sundays 
and legal holidays; and 

3. If the period would end on a Saturday, Sunday or legal hol iday, the period 
continues to run until the same time on the next day that i s  not a Saturday, 
Sunday or legal hol iday. 
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e. Inaccessibility of the Clerk's Filing Window. Unless the court orders 

otherwise, if the c lerk ' s  fi l ing window is inaccessible on the last day for fi l i ng, then the t ime for 
fi l ing i s  extended to the first accessible day that is not a Saturday, Sunday or legal hol iday. 

COM M ENT: 
GRIC Code § 5 . 1 53 1 .  

Rule 1 .3. Definitions. 

a. Whenever the terms below appear in these rules the terms sha l l  carry the 
fol l owing meaning, appl icable  to both singular and plural thereof. Words in the mascul ine 
gender include the feminine, and words of the feminine gender include the masculine. When 
used in a context consistent with the definition of the l i sted-defined term, the term shall have the 
meaning as defined below whether capital ized or italic ized or otherwise : 

1 .  Advocate means a person who is authorized to practice in  the Community 
Court and who is  not l icensed as an attorney to practice law in any state of 
the United States. 

2 .  Attorney means a person who is  l icensed to practice law in  any state o f  the 
United States and has been authorized to practice in the Community Court. 

3 .  Clerk means the Clerk o f  the Community Court and inc ludes a l l  
employees of the Community Court whose job t i t le  and job functions 
include performing the duties and ful fi l l ing the responsibil i t ies of the 
Clerk of the Community Court. 

4. Community Court or court means the Gi la  River Indian Community Court. 

5. GRJC code means the Gi la River I ndian Community Code establ ished 
pursuant to Ordinance GR- 1 5-09, or as subsequently codified by the 
Community Counci l .  

6.  Counsel means an attorney as defined in this rule. 

7. Felony means a criminal offense punishable by more than one year of 
imprisonment. 

8 .  Judge means any judicial officer of  the Community Court, including the 
Chief Judge, Associate Judges, j udges pro tempore, visit ing j udges and 

G R I C  R.  Cr im.  P.  

Page 9 of 1 09 



any other elected or appointed offic ial performing the funct ions of a judge 

pursuant to the GRIC code. 

9. Last day means that, unless a different time is set, the last day ends: 

(a) When the c lerk' s  fil ing window is regularly scheduled to close; or 

(b) For fil ing by other means as permitted by law or court order, at 
midnight in the court ' s  time zone. 

1 0 . Legal holiday means any day declared a ho liday incl uded in the 
memorandum issued annuall y  by the GRIC Human Resources Department 
as establ i shed by the Community Counci l .  

1 1 . Prosecutor means an indivi dual authorized to practice in the Community 
Court as designated by the Office of the Prosecutor, and who may or may 
not be an attorney. 

1 2 . Sentence means the pronouncement by the judge of the penalty imposed 
upon the defendant after a judgment of gui lt .  

I I . PRE L I M I NARY PROC E ED I N G S  

R U L E  2 .  

Rule 2 . 1 .  

COM M ENCEM ENT OF C R I M I N A L  PROCEEDINGS,  CRI M IN A L  
COMPLAI NTS. 

Commencement of Criminal Proceedings. 

Criminal proceedings are commenced by the fi l ing a criminal complaint with the court as 
set forth in Rule 2 .2 .  Criminal proceedings inc lude any hearings before the court during which a 
defendant i s  charged by a criminal complaint, filed with the court. 

COM MENT: 
GRIC Code §5 . 1 50 I .  

Rule 2.2. Criminal Complaints. 

a. Complaint Against an Arrested Person .  If a person is arrested without a 
warrant, a prosecutor shal l fi le a complaint bearing a prosecutor's signature 72 hours, excluding 
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legal hol idays and weekends, after ini tial appearance under Rule 4. I f  a complaint has not been 
fi led with in  72 hours, the person shal l  be released i mmediate ly. 

b. Contents of Criminal Complaints. 

1 .  The complaint shall be subj ect to the requirements i n  the GRIC Code § 
5 . 1 50 1 .B .  

2 .  A criminal complaint may al lege more than one offense aris ing from a 
single event or criminal transaction, in  which case each such offense 
al leged shall be l i sted as a separate count of the crimina l  complaint. 

3 .  A criminal comp laint shal l designate within parentheses ei ther 
"misdemeanor" or "felony" after the GRIC code ci tation, shall indicate 
whether the prosecutor seeks more than one year of incarceration per 
criminal proceeding, shall  i dentify if  a bai l  hearing is  required, and shal l 
identify any aggravating factors for purposes of GRIC Code § 5 .407.A. 

4 .  Technical errors in  the complaint that do not deprive the defendant of fai r  
notice o f  the offense( s )  charged shal l  not be grounds for dismissal and the 
complaint may be amended for technical errors. 

c .  Confidential Information . Information shall  be kept confidential as subject to 
the requirements in the GRIC Code § 5 . 1 53 7.A. A copy of the redacted and the unredacted 
criminal complaint sha l l  be provided to the court, and an unredacted criminal complaint provided 
to the defendant . 

d. Other I nformation Regarding the Defendant. If  known, the prosecutor shal l 
inform the court of the defendant ' s  al iases or fictitious name(s) ; date and birth and social  security 
number; the mai l ing address; the street address or reasonable description of the location of the 
residence, including, but not l imited to, house color, name or roadway or subdivis ion, Di strict 
number; GPS coordinates or other identifying information for location of the residence; physical 
description; tribal membership or affi l iation. 

e .  Amendment of Criminal Complaints. 

1. Upon motion, the judge shall  permit the complaint to be amended for 
technical errors at any time before verd ict if no addit ional or different 
offense is charged and if the substantial  rights of the defendant are not 
prej udiced. 
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2 .  Amendments shal l conform to the requ irements 111 the GRIC Code § §  
5 . 1 506 .0 and 5 . 1 5 1  J . I .  

3 .  The defendant' s  right to a speedy tri al wi l l  be computed from the date of 
arraignment, less any time tol led under Rule 8 ,  and shal l not be 
recalculated by the fi l ing of an amended complaint. 

f. Prosecution of Criminal Complaints. Prosecutions sha l l  be subj ect to the 
requirements in the GRIC Code § 5 . 1 50 1 .B .  

g. The effective date for any references to felony offenses or felony procedure sha l l  
be  May 1 ,  20 1 4 . 

COMMENT: 
GRIC Code § § 5 . 1 50 1 ,  5 . 1 504, 5 . 1 506, 5 . 1 5 1 1 ,  5 . 1 53 7 .  

Rule 2 .3. Joinder. 

a. Offenses. Provided that each is stated in a separate count, two or more offenses -
whether felonies or misdemeanors or both - may be joined in  a complaint, if the offenses : 

1 .  Are of simi lar character; or 

2 .  Are based on the same act; or 

3 .  Are a series of act that are part of a single scheme or p lan. 

b .  Defendants. Two or more defendants may be joined when each defendant is 
charged with each offense inc luded, or when the several offenses are part of a common 
conspiracy,  scheme or plan or are otherwise so closely connected that it would be difficult to 
separate proof of one from proof of the others. 

c .  Consolidation .  If the offenses or the defendants are charged in separate 
proceedings, they may be joined i n  whole or in  part by the court or upon motion of either party, 
provided that the ends ofjustice wi l l  not be defeated by their joinder. 

COMMENT: 
GRIC Code §5 . 1 503 .  
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Rule 2 .4. Severance. 

a. I n  General. Whenever two or more offenses or two or more defendants have 
been j oi ned for trial ,  and severance of any or all offenses, or of any or a l l  defendants, or both, i s  
necessary to  promote a fai r  determination of  the gui lt or  i nnocence of  any defendant of any 
offense, the court may on its own initi ative, and sha l l  on motion of a party, order such severance. 

b .  As of Right. The defendant shall be entitled as of r ight to sever offenses jo ined 
only by v i rtue of Rule 2 . 3 (a)( l ), unless evidence of the other offense or offenses would be 
admissible under applicable rules of evidence if the offenses were tried separately .  

c .  Timeliness and Waiver. A defendant's motion to  sever offenses or defendants 
must be made at least 20 days prior to trial and, if  denied, renewed during trial  at or before the 
c lose of the evidence. If a ground not previously known arises during trial ,  the defendant must 
move for severance at or before the c lose of the evidence. Severance is  waived i f  a proper motion 
is not timely made and renewed. 

d .  Jeopardy. No motion by the prosecutor to sever offenses of defendants may be 
granted after tria l  has commenced unless the defendant consents. Severance of offenses during 
tria l  upon motion of the defendant or with the defendant's consent shal l  not bar a subsequent trial 
of that defendant on the offenses severed. 

COM MENT: 
GRIC Code §5 . 1 503 . 

RU L E 3 

Rule 3 . 1 .  
Proceedings. 

A RREST WARRANT OR SU MMONS U PON COM M E NCEMENT OF 
CRI M I NA L  PROC E E D I NGS. 

I ssuance of Arrest Warrant or Summons Upon Com mencement of C riminal 

a. Presumption of Summons.  There sha l l  be a presumption in  favor of i ssuing a 
summons, unless a j udge fi nds, upon motion of the prosecutor: 

1 .  The defendant has no reliable address within the Community at which to 
receive a summons; 

2 .  The defendant has confirmed active warrants in  any j urisdiction; 
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3 .  The offense i s  related to escape from lawful custody or resistance to 
lawful arrest; 

4 .  The defendant has other criminal matters pending at  the time the offense 
was al leged to have occurred ;  or 

5 .  The defendant has a history of fai l ures to  appear that indicate defendant i s  
unl ikely to  respond to  summons. 

b. Summons Procedure. The summons may be served in the same manner as the 
summons in a civi l action, except that service may not be by publ ication. In addition, a 
summons may be served by first c lass mai l or by certified or registered mai l ,  return recei pt 
requested. Return of the receipt shall be prima facie  evidence of service. 

c. A rrest Warrant P rocedure. An arrest warrant may be issued by a j udge when 
the j udge reasonably  bel ieves that the warrant is necessary. A warrant for arrest does not expire. 
The warrant wi l l  be del ivered to the defendant at the time of his arrest or no later than the initial 
appearance of the defendant. When an arresting officer i s  not in possess ion of the arrest warrant 
at the time of the arrest, the officer shal l inform the defendant that such a wanant has been 
issued, that the officer is acting pursuant to the arrest warrant, and that a copy of the warrant wi l l  
be del ivered to the defendant no later than his initial appearance. 

d .  Form of Arrest Warrant .  The form of an arrest warrant shal l be subject to the 
requirements in  the GRIC Code § 5 . 1 605 .A. 1 .  

e .  Execution of Arrest Warrant. The execution of arrest warrants sha l l  be subject 
to the requirements in the GRIC Code § 5 . 1 605 .A.2 .  

COMMENT: 
GRIC Code § § 5 . 1 50 1 ,  5 . 1 605 .  

RULE 4. I N I T I A L  APPEARANCE AND ARRA I GN ME NT. 

Rule 4. 1 .  I n itial Appearance U pon Arrest Without a Warrant. 

The initial appearance shall be subject to the requirements in  the GRIC Code §§ 5 . 1 504 
and 5 . 1 605 . B. 

COMMENT: 
GRIC Code § 5 . 1 504, 5 . 1 605 .  
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Rule 4.2. I nitial Appearance of an Arrested Pet·son.  

a. The i nitial appearance sha l l  be subject to the requirements in  the G RIC Code § 
5 . 1 504.  

b .  Any person detained, j ai led or imprisoned without a formal complaint fi led 
against him shal l be brought before a j udge for an in itial hearing. The j udge shal l :  

1 .  Determine the person's true name and address; 

2 .  I nstruct the person t o  notify the court prompt ly o f  any change o f  address; 

3 .  Advise the person of the nature o f  the charge(s); 

4 .  Inform the person of the right to remain si lent; 

5 .  Determine i f  probable cause exists for the purpose of re lease from custody; 

6. Determine release conditions in accordance with this chapter; 

7 .  Inform the person of  the date and time for an  arraignment heari ng; and 

8 .  If  no complaint has been fi led with the court against a person who has  been 
arrested, and that person is brought before the court, and the court has probable 
cause to bel ieve the person has committed an offense and that a complaint wi l l  be 
fi led, the court may order the temporary detention o f  the person pending the fi l ing 
of the complaint. 

1 .  No detention under thi s subsection shall be for more than 7 2  hours after 
the initial hearing. 

1 1 .  I f  n o  criminal complaint has been filed within 7 2  hours after the init ial  
hearing, or within the t ime frame ordered by the court, the person shall  
immediately be re leased . 

1 1 1 .  I f  the person has previously been convicted of a registerable sex offense 
pursuant to the Title 8 ,  Chapter 8, entitled "Sex Offender Registration and 
Notification" and is not currently registered with the Gi la River Pol ice 
Department, the person must register prior to being released from 
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incarceration. but in any event incarceration for purposes of completi ng 
registration shal l  not exceed 24 hours . 

c .  A person who has not been arrested does not have a right to an initial appearance 
under this ru le .  

COMMENT: 
GRIC Code § §5 . 1 50 1 ,  5 . 1 504 .  

Rule 4.3. Arraignment. 

a. The purposes of the arraignment hearing are to advise the defendant of the 
charge(s) fi led, accept a plea from the defendant to the charge(s), and set additional court dates 
as necessary. 

b .  Judicial qualifications. If the defendant is subject to more than one year of 
incarceration per criminal proceeding, then the defendant shal l  be arraigned before a judge that 
has sufficient legal training and is l icensed to practice law by any jurisdiction i n  the United 
States. 

c .  Arrested persons.  Within 72 hours after i ni tial  appearance under Rule 4, the 
defendant shal l appear before a judge for arraignment. If a defendant is arrested without a 
warrant, a complaint meeting the requ irements of Ru le 2 .2  must be fi led prior to arraignment, or 
the defendant wi l l  be released pursuant to Rule 2 . 2 .  

d .  Summons for persons not arrested . l f  a criminal complaint is fi led and the 
defendant has not been arrested and appeared pursuant to Ru le 4 .2(a), the court shall send a 
summons to the defendant to appear within 30  days of the date the complaint i s  fi led. If a 
defendant appears on a summons, the arraignment shal l proceed on the defendant ' s  first 
appearance before the cou rt .  

e .  Arraignment Procedure.  

I .  The judge shall read the complaint to the defendant ; however, this 
requirement may be waived as long as the defendant has been informed of 
the charges and the defendant waives the formal reading of the complaint 
on the record; and 

2 .  The judge shall advise the defendant of the fol lowing: 

(i ) The right to remain si lent; 
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(i i )  The right to a trial by j ury, if provided for in the GRIC code; 

(i i i )  The right to  confront and cross-examine his/her accusers, to  plead 
not guilty or no contest, and to cal l witnesses; 

(iv)  The r ight to  counsel at  the defendant 's  expense, except that a 
Community member charged with any offense or any indigent 
defendant charged with a felony offense shal l be entitled to the 
assistance of a defense attorney at the expense of the Community; 

(v) The right to be considered for release pending trial or if the 
defendant is released, any modification of release conditions; 

(vi) The maximum sentence(s) that could be imposed if the defendant 
were to be found guilty or p lead gui lty to the charges; and 

3 .  After the defendant i s  advised o f  the above rights, the defendant shal l  be 
asked to enter a plea to the charge(s) .  If the defendant refuses or is unable 
to enter a p lea, the j udge shal l enter a plea of .. not gui lty" on behalf of the 
defendant. 

4. When a defendant has been charged with misdemeanor offense(s )  that i s  
not a non-bailable offense under G RIC Code § 5 . 1 5 1 0, the j udge shal l set 
a pretrial date pursuant to Rule 1 4 . 

5 .  When a defendant has been charged with a non-bailable offense the j udge 
shal l inform the defendant of the right to bai l hearing and the procedures 
by which that right may be waived, and unless waived, set the time for a 
bail heari ng pursuant to Rule 7 .4  and shal l order the defendant held 1 11 

custody unt i l  the bai l  hearing. 

6 .  When a defendant has been charged with a felony offense or a felony 
offense and a non-bai lable offense either as separate offenses or the same 
offense, the j udge shal l  inform the defendant of the right to a prel iminary 
hearing and the procedures by whi ch the right may be waived, and unless 
waived, set the time for a preliminary hearing pursuant to Rule 5 and shal l 
order the defendant held in custody unti l the preli minary heari ng. 

7 .  A copy of the criminal complaint shall be  given to  the defendant or  to 
defendant ' s  counsel of record. 
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f. When the appearance of a defendant or counsel is required, the appearance may be 
made by use of an interactive audio visual system from the jai l .  

g .  Appointment o f  counsel .  l f  an arrested person i s  appointed counsel under Rule 
6, the court shal l direct the defendant to meet with his  counsel within 72 hours after release. 

h. Issuance of bench warrants. 

1 . A j udge shall i ssue a bench wanant for a defendant who fail s  to appear for 
arraignment after he has been released pursuant to Rule 4 .2 .  

2 .  A j udge may issue a bench warrant for a defendant who was not arrested 
who fai l s  to appear for arraignment pursuant to Rule 4 .3 (c )  after first 
summons; 

3 .  A j udge shall i ssue a bench wanant for a defendant who fai l s  to appear for 
arraignment pursuant to Rule 4 . 3 (c )  after second summons. 

1 .  The effective date for any references to felony offenses or felony procedure shall be 
May 1 ,  20 1 4 . 

C O M M E N T :  
GRIC Code § § 5 . 1 04, 5 . 1 50 1 ,  5 . 1 504, 5 . 1 507.  

R U L E  5. PRELI M I NARY HEARI NGS. 

a. Prel iminary hearings shal l be subj ect to the requirements in the G RIC Code § 
5 . 1 5 1 1 .  

b .  A pre l iminary hearing shal l commence not l ater than 1 0  days fol lowing 
arraignment if the defendant is in custody and not later than 30 days fol lowing arraignment if the 
defendant is not in custody unless the complaint has been dismissed, or the hearing is waived, or 
the j udge orders the hearing postponed. 

1 .  I f  a prel iminary hearing has not been commenced within I 0 days the defendant 
sha l l  be released from custody automatical ly unless he or she is charged with a 
non-bailable offense or unless the court has fai led to schedule the hearing within 
1 0  days. 
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2 .  U pon motion o f  any party, o r  o n  his own initiative the j udge may postpone the 
hearing beyond the 30 day limi t  specified in Rule 5 .b.  upon finding that 
extraordinary circumstances exist and that delay is indispensi ble to the interests of 
j ustice, entering a wri tten order detail ing reasons for his  findings and giving 
parties prompt notice. 

c .  After arraignment where a complaint has been fi led charging a defendant with the 
commission of a non-bailable offense under GRIC code Section 5 . 1 5 1 0, Bail Hearings, and a 
felony offense, e ither as separate offenses or the same offense, the matter shall be scheduled for a 
combined Preliminary and Bail  Hearing during which the j udge shall first determine the matter 
under Pre l iminary Hearing, whether probable cause exists to hold the defendant for trial ;  and 
then shall make a determi nation under Rule 7 .4  and GRIC code Section 5 . 1 5 1 0, Bai l  Hearings.  

d.  The finding of probable cause shal l be based on evidence which may be hearsay 
in whole or part i n  any of the fol lowing forms :  

1 .  Written reports of expert witnesses; 

2. Documentary evidence without foundation, provided there is a substantial basis 
for believing such foundation wil l  be avai l able at tria l  and the document is 
otherwise admissible; or 

3 .  The testimony of a witness concerning the declarations of another or others where 
such evidence is cumulative or there is reasonable ground to believe that the 
declarants wi l l  be personall y  avai lable for trial .  

e .  Preliminary hearings shall be conducted before a j udge that has sufficient legal 
traini ng and is l icensed to practice law by any j uri sdiction in the United States. 

f. At the conclusion of the preliminary heari ng, or if waived, the court shall set the 
matter for a pretrial hearing. 

g. An appeal may be filed as an extraordinary writ, or as otherwise provided, 
pursuant to Tit le 4: Courts and Procedure, Chapter 5: Court of Appeals and Appellate Procedure. 
A motion to appeal the probable cause determination shal l al lege specifically the ways in which 
such evidence was l acking, fi led no later than 20 days after the completion of the preliminary 
hearing.  Review of the evidence shal l be l imited to certified transcript of the proceedings, which 
shall be fi led with the court of appeals within 20  days after receipt of request for the certified 
transcript. I f  the motion is granted, the case shal l be returned to the j udge with appropriate 
instructions. 
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h .  Fai lure  to sat isfy any time frames provided in this Rule wi l l  not be grounds for 
dismissal if the j udge finds that the delay is indispensable to the interests of j ustice and enters a 
written order deta i l ing the reason(s) for the change in the time frame. 

1 .  The effective date for thi s  rule shal l be May 1 ,  20 1 4 . 

COMMENT: 
GRIC Code § § 5 . 1 50 1 ,  5 . 1 5 1 1 .  

I l l .  RIGHTS O F  PARTIES 

RU LE 6. ATTORN EYS, APPOINTMENT OF COUNSEL. 

Rule 6. 1 .  Right to Counsel;  Waiver o f  Rights to Counsel.  

The appointment and waiver of counsel shal l  be subject to the requirements in the GRIC 
Code § 5 . 1 505 .  

COMMENT: 
GRIC Code § § 5 . 1 50 1 ,  5 . 1 505 .  

Rule 6.2. Appointment of Counsel. 

a. As provided in Rule 6 . 1 ,  the court shal l appoint an attorney for a defendant where 
the defendant faces incarcerat ion as a potential punishment upon finding of gu ilt for the charged 
offense. 

b. Whenever counsel is appointed, the court shall enter an order to that effect, a copy 
of which shal l be served on the defendant, the attorney appointed, and the Office of the 
Prosecutor with in 24 hours of appointment. 

c. A j udge appointing an attorney for an indigent defendant sha l l  first determine if 
the defendant is indigent. 

1 .  A determination of indigency or continuing indigency of a non-Community 
member defendant subject to more than one year in ja i l  may be made by a j udge 
at any stage of the criminal proceedings. 

2 .  A defendant c laiming indigency shal l file a sworn financial statement to 
determine e l igibi l ity for appointment of counsel .  The statement shall advise the 
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defendant of the criminal penalties for making of a false sworn statement or false 
offic ial statement. There is  an obligation by defendant to disclose all sources of 
income, all assets, which the defendant owns or may derive financial benefit 
from, a l l  sources of financial support and any information required to accurately  
assess the defendant' s indigency. 

3 .  I ndigency means that a person: 

1 .  Does not have sufficient income, assets, credit or other means to provide 
for the payment of legal counsel and all other necessary expenses of 
representation without depriving that person or the fam i ly of that person of 
food, shelter, c lothing, and other necessities; or 

11. Has an income level at or below 1 50% of the federal poverty level as 
defined by the most recently revised poverty income guidelines publi shed 
by the United States Department of Health and Human Services; and 

1 1 1 .  Has not transferred or otherwise disposed o f  any assets s ince the 
commission of the offense with the intent of estab l ishing el igibi l ity for the 
appointment of counsel under thi s  section. 

4 .  In  making a determination of indigency the j udge shal l consider: 

1 .  The probable expense and burden of defending the case; 

11 . The gross income including total salary, wages, earnings from personal 
services or sales, and al l other income; including income from sale of 
crafts, Bureau of Indian Affairs I ndividual I ndian M onies accounts, Social 
Security benefits, union funds, veteran ' s  benefits, support from absent 
fami ly members, publ ic or private employee pensions, dividends, interest 
payments, per capita payments, rents, estates, trusts, or gifts; 

111 . Deductions from determinations from gross income for necessities shall  be 
for the fol lowing expenses only : food, uti l ities, housing, chi ld support by 
court order, chi ld care expenses, medical expenses, nursing home 
expenses, reasonable transportation for employment or medical treatment. 
A j udge may consider any unusual and necessary expense for the 
defendant or the defendant ' s  fami ly that would prevent the defendant from 
being able to pay for the cost of private counse l ;  
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tv .  The value of assets. which may be converted into cash within a reasonable 
period of time without causing substantial hardship or jeopardizing the 
defendant ' s  abi l i ty to maintain a home or employment. Those assets 
include, but are not l imited to: cash on hand, checking or savings 
accounts, stocks, certificates of deposit, tax refunds, or accounts payable 
( i .e .  reasonable expectancies of payment); 

v. The ownership of, or any interest in, any tangible or intangible personal 
property or real property, or reasonable expectancy of any such i nterest; 

v1 .  The amounts of debts owned by the defendant or that might reasonably be 
incurred by the defendant because of i l lness or other needs with in  the 
defendant' s  fami ly ;  

V I I .  Number, ages, and relationships of any dependents; and 

V l l l .  Other relevant factors. 

5 .  The court may assess monthly contributions for the cost o f  defense based upon 
gross income, including the income of a spouse or fami ly  members, where the 
spouse or fami ly  member is not the victim of the al leged offense. 

6 .  The Probation or Pretrial Services program may verify any information provided 
by the defendant from any source, and may require the defendant to provide any 
documents to verify information provided. 

1 .  Proof o f  income, assets or expenses includes, but i s  not l imited to: bank 
statements, statements from employers, tax returns or income reporting 
forms, statements or receipts for medical expenses, nursing home 
expenses, child support payments, rent or mortgage receipts or statements, 
trader pawn sl ips, records of monies receivable, or documents which show 
the receipt and amounts for unemployment, welfare or other social 
security benefits. 

1 1 .  The defendant may b e  required to execute necessary releases, Privacy Act 
authorizations or other documents required to verify information. 

1 1 1 .  A j udge may enter orders for the production of information regarding 
el igibi l ity. 
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7 .  After making a finding of  indigency, the j udge sha l l  enter the findings on  the 
record and enter an order assigning counsel .  

8 .  Whenever counsel is appointed, the court shall enter an order to  that effect, a copy 
of which shal l be given or sent to the defendant, the attorney appointed, and the 
Office of the Prosecutor within 24 hours of appointment. 

9. Any person who intentional ly or knowingly makes a material false statement or 
omits a material fact in a sworn financial  statement for i ndigency is gui lty of the 
offense of fraudulent schemes and practices against the Community in violation 
of Section 5 . 1 1 08,  Fraudulent Schemes and Practices Against the Community. 
No defendant who is charged with providing false, misleading or incomplete 
information may claim a denial of the right against self-incrim ination fol lowing 
any charge or penalty for such conduct. 

d .  The effective date for any references to felony offenses or felony procedure sha l l  
be May 1 ,  20 1 4 . 

COM MENT: 
GRIC Code §5 . 1 505 .  

Rule 6.3. Duties of Attorneys and Advocates. 

The duties of attorneys and advocates shal l  be subject to the requirements in the G RIC 
Code § 5 . 1 5 33 .  

COM MENT: 
G RIC Code § 5 . 1 5 33 .  

R U L E  7. RELEASE 

Rule 7. 1 .  Right to Release Pending Trial. 

a. The determination of release and bail shal l be subject to the requirements in the 
GRIC Code § 5 . 1 509. 

b.  If requested by a judge, pretrial services program officers sha l l  submit a report to 
the court regarding their investigation and findings, which sha l l  be in writ ing and signed by an 
authorized representative of the pretrial serv ices program, with copies of the report 
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simultaneously pro vided to the defendant. any defense counsel or advocate of record, and the 
Office of the Prosecutor. 

1 .  The rep011 shall include al l  factual findings on which any recommendation and 
conclusion is based together with the source of each fact, and shal l conta in 
information and data relevant to the need for financial security to assure the 
defendant's appearance for later court proceedings and appropriate conditions 
imposed to protect against the risk of nonappearance and commission of a new 
offense or other interference with the orderly administration of j ustice before trial . 

2 .  The report shall i n  appropriate cases include specific recommendations for 
setting, increasing, or decreasing bai l ;  the re lease of the defendant on h i s  own 
recognizance; and the i mposition of pretrial conditions to m inimize the risks of 
nonappearance, the commission of new offenses whi le awaiting trial ,  and other 
potential i nterference with the orderly administration of j ustice. The pretrial 
services program may uti l ize point scales for evaluating risks. 

3 .  The factual findings, conclusions, and recommendations in  the report may be 
chal lenged by the defendant, defense counsel, or the prosecutor by presentation of 
any relevant evidence. 

c .  The presumptive bai l is separate for felony and misdemeanor offenses and is 
further defined by the category of offense; the offense categories are found in GRIC Code Title 
5, Chapter 4, Section 5 .407 .H and I. The presumptive bai l is as fol lows : 

I .  

2 .  

Felony 
( i )  Category I 
( i i )  Category I I  
( i i i )  Category I I I  

Misdemeanor 
( i )  Category I 
( i i )  Category I I  
( i i i )  Category I I I  

($0  - $45,000) 
$ 1 1 ,200 
$2,800 
$700 

$3 ,700 
$900 
$200 

e .  The effective date for any references to felony offenses or felony procedure shal l 
be May 1 ,  20 1 4 . 

COMMENT: 
GRIC Code §5 . 1 509. 
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Rule 7.2. Review of Conditions; Revocation of Release. 

a. The review of release conditions and revocation of re lease shall be subject to the 
requirements in the GRIC Code § 5 . 1 509. 

b .  The court shal l set the matter for hearing within 30  days after a motion to revoke 
pretrial release i s  fi led, and the clerk of court shal l notify the parties within five days after setting 
the hearing. 

COMMENT: 
GRIC Code §5 . 1 509.  

Rule 7.3. Forfeiture of Bond. 

a. The forfeiture of bond shall be subject to the requirements in the GRIC Code § 
5 . 1 509. 

b .  The j udge shall set the matter for a hearing within 30  days of a motion to forfeit 
bond or upon j udges own motion, requiring the defendant and the person posting bond to show 
cause as to why the bond should not be forfeited .  The c lerk of court shal l notify the defendant, 
the person posting the bond, and the Office of the Prosecutor within five days of setting the 
hearing. 

c .  An order forfeiting all or part of the amount of bond sha l l  be i ssued and provided 
to all parties within 1 0  days after the hearing. 

COM MENT: 
GRIC Code §5 . 1 509 .  

Rule 7.4. Bail Hearings for Non-Bailable Offenses. 

a. Bail  hearings shal l  be subject to the requirements in the GRJC Code § 5 . 1 5 1 0 . 

b. The court sha l l  convene a bail hearing for non-bai lable offenses within 1 0  days of 
the arraignment to determine whether bail  should be granted to the person .  

1 .  I f  a bai l hearing has not commenced within I 0 days of arraignment hearing, the 
defendant shal l be released from custody automatical ly, unless the j udge 
postpones the hearing or the court fai ls to schedule the hearing within 1 0  days. 
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2 .  Upon motion o f  any party o r  upon his or her own initiative a judge may postpone 
the hearing beyond the I 0 days upon finding that extraordinary circumstances 
exist and that delay is indi spensable to the i nterests of justice, entering a written 
order detai l ing the reasons, and giving the parties prompt notice. 

COMMENT: 
GRIC Code §5 . 1 5 1  0 .  

RULE S. SPEEDY TRIAL 

Rule  8. 1 .  Speedy Trial Rights. 

a. Speedy trial shall be subject to the requirements in the GRIC Code § 5 . 1  04. 

b .  The trial by defendants in custody shal l be given schedul ing preference over other 
criminal cases. 

c. The prosecutor shal l inform the court of facts relevant to determining the 
schedul i ng of cases. 

d .  The defendant 's  counsel shall advise the court of the impending expiration of time 
limits in  the defendant' s case. Fai lure to do so may result  in  sanctions and should be considered 
by the court in determining whether to dismiss an action with prej udice pursuant to Rule 8 .4 .  

e .  The t ime l imits may b e  extended b y  any delays resulting from continuances under 
Rule 8 .2  granted by a judge at the request of a party to serve the interest of j ustice and the judge 
shal l state the speci fic reasons for the continuance and the excluded period of time. 

COMMENT: 
GRIC Code §5 . 1  04 . 

Rule 8.2. Excluded Periods and Continuances. 

Exclusions from speedy trial shall be subject to the requirements in the G RIC Code § 
5 . 1 04. 

COMMENT: 
GRIC Code §5 . 1 04.  
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Rule 8.3. Continuances. 

a. Either party may move the court to find the ends of j ustice are served by taking 

delay and the delay outweighs the best interest of the publ ic  and the defendant in  speedy trial . 

b. The court shal l within 30  days of receipt of the motion hold a hearing and make 

findings of fact. 

c .  The factors, among others, which a j udge sha l l  consider in determining whether to 

grant a continuance in any case are as fol lows : 

1 .  Whether the fai l ure to grant such a continuance in  the proceeding would 
be l ikely to make a continuation of such proceeding impossible, or result  
in a m iscaniage of justice. 

2 .  Whether the case i s  so unusual o r  s o  complex, due to the number of 
defendants, the nature of the prosecution, or the existence of novel 
questions of fact or law, that i t  is unreasonable to expect adequate 
preparation for pretrial proceedings or for the tri al itself within the time 
l imits estab lished by this section. 

3 .  Whether the fai l ure to grant such a continuance i n  a case which, taken as a 
whole, i s  not so unusual or so complex would deny the defendant 
reasonable time to obtain counsel ,  would umeasonably deny the defendant 
or the Community continuity of counsel, or would deny counsel for the 
defendant or the prosecutor for the Community the reasonable time 
necessary for effective preparation, taking into account the exerci se of due 
di l igence. 

d .  In  rul ing on a motion for continuance the j udge shal l consider the rights of the 
defendant and the victim to a speedy disposition of the case. 

e .  If a continuance is granted, the judge shal l state the reasons for the continuance 
and reset the trial date for a time certain.  

COMMENT: 
G RIC Code § § 5 . 1 04,  5 . 1 70 1 . 
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Rule 8.4. Remedy for Denial of Speedy Trial Rights. 

If a judge determines after considering the exclusions under Rule 8 .2  that the time l imit 
under Rule 8 . 1 has been violated, the j udge shal l on motion of the defendant, or on its own 
in itiative, dismiss the prosecution with or without prej udice. A l l  parties shall  notify the court of 
any speedy trial time violations under Rule 8 .  

COMMENT: 
G RIC Code §5 . 1 04. 

RULE 9. PRESENCE OF DEFENDANT. 

Rule 9. 1 .  Defendant's  Right t o  b e  Present; Defendant's Waiver of Presence. 

a. The defendant's right and waiver to be present at trial sha l l  be subj ect to the 
requirements in the GRIC Code § 5 . 1 52 1 .F .  

b. A defendant who voluntari ly engages in  disruptive or disorderly conduct after 
having been warned by a j udge that the continued disruptive or di sorderly conduct wi l l  result in 
forfeiture of his  right to be present for the criminal proceeding, shal l forfeit his right to be present 
at the criminal proceeding. 

COMM ENT: 

1 .  A defendant may reacquire his right to be present for the proceeding if  the 
defendant gives personal assurance to the j udge of his intended good 
behavior. 

2 .  A defendant may b e  exc luded from the criminal proceeding without any 
additional warnings if the defendant engages in further disruptive or 
disorderly conduct. 

3 .  If  the defendant has been removed under this rule, the j udge shal l use 
reasonable means to enable the defendant to hear, observe or be informed 
of the criminal proceedings and give the defendant reasonable  oppo11unity 
to consult with defendant ' s  counsel at reasonable intervals.  

4 .  In  addition to sanctions imposed for disruptive or di sorderly conduct by 
the defendant, the j udge may impose sanctions under Rule 32 . 1 .  

GRIC §5 . 1 52 1 . 
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Rule 9.2. Defendant Serving Sentence in Other Jurisdiction. 

a. If a defendant is serving a sentence of imprisonment in another j ur isdiction and 
the defendant has a charge(s) pending in the Community Court, the defendant may request by 
written affidavit to the court and prosecutor to plead gui lty to the Community offense(s) and to 
have his sentence that he is serving i n  another j urisdiction be credited towards any sentenced 
imposed in his  Community charge(s). 

b .  The court may appoint advisory counsel for the defendant. 

c. U nder this rule, a defendant, any advisory counsel ,  and the prosecutor may reach 
an agreement on the charge(s) and the sentence for the j udge' s  consideration. 

d .  A defendant who makes thi s  request agrees to give up his  right to be present for 
the gui lty p lea and sentence hearing. 

e.  The judge may accept the agreement reached by the defendant, any advisory 
counsel, and prosecutor and make a determination of guilt and impose a sentence without the 
defendant being personally present. 

f. The clerk of court shal l forward a copy of the determination of gui l t  and sentence 
to the defendant . 

g. This rule does not give the defendant the right to resolve the case. 

COM MENT:  
GRIC Code §§5 .4 1 3 , 5 . 1 52 1 .  

RULE 10.  C HANGE O F  J U DGE. 

Rule 1 0. 1 . Change of J udge. 

a. Change of Judge for Cause. Any party may fi le a motion verified by affidavit of 
the moving party al leging the specific grounds for change of j udge. 

I .  The grounds which may be al leged for change of j udge shal l be subject to 
the requirements in the GRIC Code § 5 . 1 5 1 4 .A. 
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2 .  Within 1 0  days after discovery that grounds exist for change o f  j udge. but 
not a fter commencement of trial ,  any party may file a motion verified by 
affidavit of the moving party a l leging the specific ground for change of 
j udge. 

3 .  Except for commencement o f  tria l ,  no event occurring before d iscovery of 
the grounds sha l l  constitute a waiver of rights to change of j udge for 
cause. 

4 .  A l legations of interest or  prejudice which prevent a fair and impartial 
hearing may be preserved for appeal . 

5 .  The court shall set the matter for hearing, which shal l b e  held within 1 0  
days after fi l ing of the motion for change of j udge. 

6. The Chief Judge shal l assign the matter to a j udge ( 'hearing j udge ' )  other 
than the challenged j udge, who shall hear the motion for change of j udge 
and decide the issues by preponderance of the evidence. The hearing j udge 
shal l provide his  findings to the Chief J udge within five days of the 
hearing. The Chief Judge will either assign the case back to the original 
j udge if  the hearing j udge finds by preponderance of the evidence that no 
grounds exists for change of j udge, or will make a new assign ment if the 
hearing j udge finds by preponderance of the evidence that grounds exists 
for change of j udge for cause. 

b. Change of J udge upon Request. Each side in a criminal case is entit led as a 
matter of right to a change o f  j udge. Each case, whether single or consol idated, shal l be treated 
as having only two sides; except that when two or more parties on a side have adverse or host i le 
interests, the Chief Judge may allow additional changes of j udge as a matter of right. The right 
to a change of judge for entitlement does not apply to petitions for post-conviction re l ief or 
remands for sentencing. 

1 .  A party may exerci se his right to change of j udge for entitlement by fi l ing 
a p leading with the court entitled "Notice of Change of Judge", s igned by 
counsel or advocate, if any, stating the name of the judge to be changed. 
The Notice of Change of Judge shal l include an avowal that the request i s  
made in good faith and not: for the purpose of delay; to obtain a 
severance; to interfere with the reasonable case management practices of a 
j udge; to remove a judge for reasons of race, gender, or re l igious 
affi l iations; for purposes of using the rule against a particular j udge in a 
blank fashion by the prosecutors or defense attorney or advocate; to obtain 
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advantage or avoid di sadvantage in connection with a plea bargain or at 
sentenc ing. except as al lowed under Rule 1 7 . 

2 .  A Notice of  Change of Judge shal l  be  fi led within 10  days after 
arraignment. I f  the party fai l s  to file the notice within 1 0  days after 
arraignment or participates in any contested matter in the case before the 
chal lenged j udge the party l oses the right to change of j udge under 
entitlement . The Chief Judge shal l reassign the case to a new j udge within 
five days after fi l ing o f  a Notice of  Change o f  Judge,  and the c lerk shal l 
provide written notice of  the reassignment which names the new j udge to 
the parties within five days of the reassignment. 

c .  When a motion or request for change of j udge is timely filed under this rule, the 
chal lenged j udge sha l l  proceed no further in the action, except to make such temporary orders as 
may be necessary in the interests of justice before the motion or request of change of j udge i s  
decided. 

COMMENT: 
GRIC Code § 5 . 1 5 1 4 . 

Rule 1 0.2. U n availability of Judge. 

The unavai labi l ity of a j udge shal l be subj ect to the requirements in  the GRIC Code § 
5 . 1 52 1 .0.  

COMMENT: 
GRIC Code § 5 . 1 52 1 .  

R U L E 1 1 . 

Rule 1 1. 1 . 

a. 

1 .  

COM PETENCY TO STAND TRIAL.  

Determination of  Mental Competency to  Stand Trial. 

Motion to Determine Competency of a Defendant. 

The defendant, the defendant ' s  attorney or advocate, or a prosecutor for the 
Community may file a motion to determine the competency of the defendant any 
time after: 

1 .  Commencement o f  prosecution for an offense and prior to sentencing, or 

1 1 .  At  any time after the commencement of  probation and pnor to the 
completion of the sentence. 
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2 .  I f  there i s  reasonable ground to bel ieve the defendant may presently b e  suffering 
from a mental i l l ness, mental or psychiatric disorder, d isease or d isabi l i ty 
rendering him mental ly i ncompetent to the extent that he is unable to understand 
the nature and consequences of the proceedings against him or to ass ist in h is  
defense, the j udge may grant the motion to determi ne competency. 

b .  Psychiatric o r  Psychological Examination and Rep011. 

1 .  When grant ing a motion to determi ne competency the j udge may concunently  
order a psychiatric or  psychological examination of  the defendant. 

2 .  The psychiatric o r  psychological examination sha l l  be conducted b y  a l i censed 
psychiatrist or psychologist. The moving party may inc lude in his or her motion 
to determi ne competency names of recommended l icensed psychiatrists or 
psychologists, and the other party may inc lude names of recommended l i censed 
psychiatrists or psychologists in  the ir  response to the motion to determine 
competency .  

3 .  The judge sha l l  appoi nt one l icensed psychiatrist or  psychologist from the 
recommendations submitted by both parties to examine the defendant. 

4. The judge shal l order the examination of the defendant be completed with in  3 0  
calendar days after appointment, with a report to be fi led with the court with in  I 0 
business days after the examination. I f  the appointed psychiatrist or psychologist 
i s  unable to conduct the examination within the al lotted time. the psychiatrist or 
psychologist shal l immediately inform the court through the prosecutor or defense 
attorney or advocate, the court shal l appoint another l icensed psychi atrist or 
psychologist from the recommendations submitted by both parties, and the court 
may extend the period for conducting the exam ination by a reasonable amount o f  
time not to exceed 30 days after the new appointment i s  made. 

5 .  The j udge may commit the person to a psychiatric fac i l ity to b e  examined for a 
reasonable  period, not to exceed 3 0  calendar days. The prosecutor or defense 
attorney or advocate, at the request of the d irector of the psychiatric faci l ity, may 
apply for a reasonable extension, but not to exceed an add itional 30 calendar days, 
upon a showing that the additional t ime is necessary to observe and evaluate the 
defendant. 

6. A psychiatric or psychological report shall be prepared by the appointed l i censed 
psychiatrist or psychologist and shal l be fi led with the court with copies provided 
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to counsel ror defendant and to the prosecutor for the Community. The report 
shal l inc lude: 

1 .  The defendant ' s  hi story and present symptoms; 

1 1 .  A description of the psychiatric, psychological and/or medical test that 
was employed and the results; 

1 1 1 .  The psychiatr ist 's  o r  psychologist 's  findings; and 

1v. The psychiatrist' s  or psychologist ' s  opinions as to diagnosis, prognosis, 
and whether the defendant i s  presentl y  suffering from a mental i l l ness, 
mental or psychiatric d isorder, defect or disabi l ity rendering him mental ly 
incompetent to the extent he is unable to understand the nature and 
consequences of the proceedings against him or to assist properl y  in his  
defense. 

c. Hearing, Determination and Disposition. 

1 .  Unless the parties stipulate, subject to court approval , to a disposition based upon 
the results of the examination, the j udge shall ho ld a hearing on the motion to 
determine competency.  

2 .  The defendant whose mental competency i s  subj ect of the hearing sha l l  be 
represented by counsel and sha l l  be afforded the opportunity to testify, to present 
evidence, to subpoena witnesses on his behalf, and to confront and cross-examine 
witnesses who appear at the hearing. 

3 .  If, after the hearing, the j udge finds by a preponderance o f  the evidence that the 
defendant is presently suffering from a mental i l l ness, mental or psychiatric 
di sorder, defect or disabil i ty rendering him mental ly incompetent to the extent he 
is  unable to understand the nature and consequences of the proceedings against 
him or to assist properly in his defense, the j udge may commit him to an 
appropriate psychiatric faci l ity in accordance with Rule 1 1 .2 .  

4 .  Inadmissibil i ty o f  a Defendant ' s  Statements. No statement made b y  a defendant 
in the course of any examination conducted under this chapter (whether 
conducted with or without the defendant ' s  consent), no testimony by an expert 
based on the statement, and no other fruits of the statement may be admitted into 
evidence against the defendant i n  any criminal proceedings except on an issue 
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regard ing mental condition on which the defendant has introduced evidence of 
incompetency or insanity. 

5. Admissibi l i ty of Competency Finding. A finding by a j udge that the defendant is 
mental ly competent to stand trial sha l l  not prej udice the defendant in raising the 
issue of insanity as a defense to the offense charged, and shal l not be admissible 
as evidence in trial for the offense charged. 

d. Failure to satisfy any time frames provided in this Rule wil l  not be grounds for 
dismissal of the criminal complai nt if the j udge finds that the delay is indispensable to the 
interests of j ustice and enters a written order detail ing the reason(s) for the change in the time 
frame. 

e.  The effective date for this rule sha l l  be May I ,  20 1 4 . 

COMMENT: 
GRIC Code §5 .209. 

Rule 1 1 .2. H ospitalization of Persons  Suffering from Mental I llness, Mental  o r  
Psych iatric Disorder, Disease or  Disability. 

a. A defendant found pursuant to Rule 1 1 . 1 ,  to be presently suffering from a mental 
i l lness, mental or psychiatric disorder, defect or disabil ity rendering him mental ly incompetent to 
the extent he is unable to understand the nature and consequences of the proceedings against 
him or to assi st properly in  his defense may be committed to a psychiatric fac i l ity: 

1 .  For such reasonable period of time, not to exceed four months, as is necessary to 
determ ine whether there is substantial probabi l ity that in the foreseeable future he 
wil l  attain capacity to permit  the proceed ings to go forward; and 

2 .  Upon application of the prosecutor and upon a showing of good cause, for a 
reasonable time period not to exceed an additional four months unti l h is  mental 
condition is so improved that trial may proceed, if the j udge finds that there i s  
substantial probabi l ity that with such additional time he wi l l  attain capacity to 
permit the proceedings to go forward; or 

3 .  Until the pending charges against him are disposed o f  according to law, 
whichever is earl ier. 

b. When a psychologist or psychiatrist at the psychiatric faci l ity determines that the 
defendant has recovered to such an extent that he is able to understand the nature and 
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consequences of the proceedings against him and to assist properly in his defense. the 
psychologist or psychiatrist shal l file a certi ficate to that effect with the clerk of court. The court 
shal l then hold a hearing to determine the competency o f  the defendant. 

c. If, after hearing, the j udge finds by a preponderance of the evi dence the defendant 
has recovered to such an extent that he is able to understand the nature and consequences of the 
proceedings against him and to assist properly in h is  defense, the court shal l order h is  discharge 
from the psychiatric fac i l ity and shal l set the date for trial or other proceedings. The defendant 
shal l e ither return to the ja i l  pursuant to bond or other condi tions or shall be released from 
custody pending tria l .  �· . 

d. I f  the j udge finds that a defendant i s  i ncompetent to stand trial and there i s  no 
substantial probabi l ity  that the defendant wi l l  regain competency within 1 8  months after the date 
of the original finding of incompetency, the j udge : 

1 .  Shall  dismiss the charges without prej udice; and 

2 .  Shall e ither immediately release the defendant or i ssue an  order to temporari ly  
hold the defendant not  to  exceed 72 hours and refer the defendant pursuant to 
Title 1 7 , Chapter 5 of the GRIC code to Adult Protective Services for poss ible 
guardianship proceedings. Once the matter has been referred by the court, Adul t  
Protective Services must either in i t iate proceedi ngs pursuant to  Title 1 7 , Chapter 
5, or provide written j ustification to the court explaining why guardianship wi l l  
not be pursued; and 

3 .  May proceed pursuant to Title 1 7, Chapter 4 o f  the GRIC code, ent itled ·'Mental 
Health," if the defendant is alleged to be a danger to self, danger to others, or 
persistently or acutel y  d isabled. If  the Court does not proceed pursuant to Title 
1 7, Chapter 4,  the defendant must be released from custody immediate ly .  

f. Fai lure to sat isfy any time frames provided i n  this Rule wi l l  not be grounds for 
dismissal of the criminal complaint i f  the j udge finds that the delay i s  i nd ispensable to the 
interests of justice and enters a written order detai l ing the reason(s)  for the change i n  the time 
frame. 

g. The effective date for this rule shall be May 1 ,  20 1 4 . 

COMMENT: 
G RIC Code §5 .209. 
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Rule 1 1 .3. Determination of the Existence of I nsan ity at the Time of the Offense. 

a. The defendant shal l file notice that he intends to re ly on the defense of insanity 
within the t ime provided under Rule 1 5 . 3 ,  with s imultaneous copy to the Community prosecutor. 
Upon the defendant 's  fi l ing of the intent to rely on the defense of insanity and a showing by c lear 
and convincing evidence of i nsanity at the time of the offense, the court, upon motion from the 
Community prosecutor, may order a psychiatric or psychological examination of the defendant 
be conducted by a l i censed psychiatrist or psychol ogist ,  and shal l order the psych iatric or 
psychological report be filed with the court .  

b .  The psychiatri c  or psychological examinat ion to determine insanity at the time of 
the offense shall i nc lude: 

1 .  The defendant 's  h istory and present symptoms; and 

2 .  A description o f  the psychiatric, psychological , and/or medical tests that were 
employed and their results; and 

3 .  The psychiatri st' s  o r  psychologist ' s  findings; and/or 

4 .  The psych iatri st ' s  or  psychologist ' s  opinions as to  diagnosis,  prognosis ,  and 
whether the defendant was insane at the time of the offense charged. 

c. The j udge may exclude any expert evidence from the defendant on the i ssue of the 
defendant 's  mental i l lness, mental or psychiatric di sorder, disease or di sabi l i ty or any other 
mental condition bearing on the defendant' s gui lt if the defendant fai l s  to give proper notice, 
submit to an examination, or d isc lose the results and reports of any examination on mental 
condit ion by the defendant ' s  expert about which the defendant intends to introduce expert 
evidence. 

d .  The defendant has the burden of proving the defense of insanity by c lear and 
convincing evidence. 

e .  Special Verdict. The j ury shall be instructed to find, or in the event of a non-j ury 
trial ,  the j udge shall  find the defendant: 

1 .  Gui l ty; 

2.  Not gui l ty; or 

3 .  Not gui l ty only b y  reason o f  insanity. 
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f. The effective date for this rule shal l  be May I ,  20 1 4 . 

COMMENT:  
GRIC Code §5 .209. 

Rule 1 1 .4. H ospitalization of a Person Found Not G ui lty by Reason of I nsanity. 

a. If a defendant is found not guilty only by reason of insanity at the time of the 
offense charged, the j udge shall determine the maximum sentence the defendant could have 
received if found guilty under Rule 1 1 .3 .  The defendant may be committed to a suitable  
psychiatric faci l ity unt i l  such t ime as he i s  e ligible for release as provided i n  this section, but in  
no event shall a defendant be committed under th is  section to an amount of time longer than the 
maximum sentence the defendant could have received if found guilty under Rule 1 1 .3 .  

b .  A hearing to determine the release o f  a defendant found not guilty only by reason 
of insanity shal l be conducted within 3 0  calendar days fol lowing the special verdict. 

c. Any defendant found not gui lty only by reason of insanity of an offense involving 
bodi ly inj ury to another, or serious damage to the property of another, or involving a substantial 
risk of such i nj ury or damage, has the burden of proving by clear and convincing evidence that 
his re lease would not create a substantial risk of bodily i njury to another person or serious 
damage to the property of another due to a present mental i l l ness, mental or psychiatric disorder, 
disease or disabi l ity. With respect to any other offense, the defendant has a burden of such proof 
by a preponderance of the evidence. 

d.  I f, after a hearing, the defendant fails to establ ish by the specified standard of 
proof, that the defendant ' s  release would not create a substantial risk of bodi ly inj ury to another 
person or serious damage to the property of another due to a present mental i l l ness, mental or 
psychiatric disorder, d isease or disabi l i ty, the judge shal l commit the person to an appropriate 
psychiatric faci l ity . 

e .  When a physic ian, psychologist or psychiatrist at the psychiatric fac i l ity 
determines that the defendant has recovered from his mental i l l ness, mental or psychiatric 
disorder, d isease or disabil ity to the extent that his release would no longer create a substantial 
risk of bodi ly  injury to another person or serious damage to property of another the physic ian, 
psychologist or psychiatrist shal l file a certificate to that effect with the clerk of court. The court 
shal l hold a hearing within I 0 business days from the date the certificate is filed to determine 
whether the person should be released. 
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f. The judge may conditiona l ly release a person under a prescribed regimen of 
med ical, psychiatric or psychological care or treatment for a time frame not to exceed the 
maximum sentence determined by the judge under Rule 1 1 .4 .  The judge at any time may, after a 
hearing, modify or e l iminate the regimen of medical, psychiatric, or psychological care or 
treatment. 

g.  Fai lure to satisfy any time frames provided in thi s  Rule wi l l  not be grounds for 
dismissal of the criminal complaint if the j udge finds that the delay is indispensable  to the 
interests of j ustice and enters a written order detail ing the reason(s) for the change in the time 
frame. 

h. The effective date for thi s  rule shal l be M ay I ,  20 1 4 . 

COMMENT: 
GRIC Code §5 .209. 

Rule 1 1 .5. Competency and I nsanity Records. 

The reports of the experts fi led pursuant to this Rule shal l be treated as confidential by 
the cotni. After the case proceeds to trial or the defendant is found unable to regain competency 
the court sha l l  order the reports sealed. 

COM M ENT: 
GRIC Code §5 .209.  
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IV .  PRETRIAL PROC E D U RES 

R U L E  12 .  NOTICE O F  A LIBI  A N D  INSANITY D E FENSES. 

a. Notice of an Alibi Defense. If the defendant intends to raise the defense of al ibi ,  
the defendant must serve written notice to the Office of the Prosecutor of any i ntended al ibi  
defense within 20 days after arraignment and in any event no later than 1 0  days prior to pretrial 
hearing. The defendant' s notice must state: ( 1 )  each specific p lace where the defendant claims to 
have been at the t ime of the al leged offense; and (2) the name/al iases, if avai lable, address and 
telephone number of each al ibi  witness on whom the defendant i ntends to rely. 

1 .  I f  the defendant serves the Offi ce of the Prosecutor with a notice of an 
al ibi  defense the prosecutor must disclose in writing to the defendant or 
the defendant' s  counsel or advocate 1 5  days after receiving defendant' s  
notice the name, address and telephone number of each witness the 
prosecutor i ntends to rely on to establ ish the defendant' s presence at the 
scene of the al l eged offense and each prosecutor' s rebuttal w itness to the 
defendant ' s  al ibi defense. 

2 .  Both prosecutor and defendant must disclose in  writing t o  the other party 
the name, address and telephone number of each additional witness if the 
disc losing party learns of the witness before or during trial and the witness 
should have been disclosed under Rule 1 5  if  the disclosing party had 
known of the witness earl ier. 

3 .  I f  a party fai l s  to comply with this rule the j udge may exclude the 
test imony of any undisclosed witness regarding the defendant ' s  al ib i .  This 
rule does not l imit  the defendant's right to testify .  

4. Ev idence of an intention to rely on an al ibi defense, later withdrawn, or if  
the statement made in  connection with that intention, is  not, in  any c iv i l  or  
criminal proceeding, admissible against the person who gave notice of the 
intention. 

b. Notice of an I nsanity Defense. 

I .  The notice of an insanity defense shal l be subj ect to the requirements i n  
the G R I C  Code § 5 .2 1 2 . 8 .  
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COMMENT:  

2 .  The defendant shall fi le notice that he  intends to  re ly on the defense of  
insanity within 40  days after arraignment or  within l 0 days after 
prosecutor's disclosure, whichever occurs first, with simultaneous copy to 
the Community prosecutor. 

GRIC Code §§5 .2 1 2, 5 . 1 520.  

R U L E  13.  SETTL EMENT CON FERENCE. 

a. At the request of e ither party, or sua sponte, the court may, i n  its sole discretion, 
part ic ipate in settlement discussions by d irecti ng counsel having the authority to settle to 
part 1c 1pate in  a good faith d iscussion with the court regarding a non-trial or non-j ury trial 
resolution which conforms to the i nterests of  j ustice. 

b. Before such discussions take p lace, the prosecutor shall afford the v1ct1m an 
opportunity to confer with the prosecutor concerning a non-trial or non-j ury trial resolut ion, if 
they have not already conferred, and shal l inform the court and counsel of any statement of 
posi tion by the victim. 

c .  I f  the defendant is  to be present at any such settlement discussions, the victim 
shal l a lso be afforded the opportunity to be present and to state his position with respect to a non
trial or non-jury trial settlement. 

d .  The trial j udge shal l only part ic ipate in settlement discussions with the consent of 
both parties.  In all other cases, the discussions sha l l  be before another judge. I f  sett lement 
discussions do not result in an agreement, the case shal l be returned to the trial j udge. 

COM MENT: 
GRIC Code § 5 . 1 506.  

RULE 1 4. P RETR I A L  H EARING.  

a. A pretrial hearing sha l l  be  scheduled within 40 to  60  days after arraignment, bail 
hearing or pre l iminary hearing; whichever hearing occurs last . 

b. Pretrial hearings sha l l  be subject to the requirements in the GRIC Code § 5 . 1 5 1 2 . 
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C O M M EN T: 
GRIC Code §5 . 1 5 1 2 . 

R U L E  1 5. D ISCOVERY. 

Rule 1 5. 1 .  General  Standards  Governing Discovery. 

a. M aterials not subject to Disclosu re.  M aterials not subj ect to disc losure shall  be 
subj ect to the requirements in the GRIC Code § 5 . 1 5 1 8 .C .  

b .  Failure to  Cal l  a Witness or  Raise a Defense. Failure to cal l  a witness or raise a 
defense shal l be subj ect to the requirements in the GRIC Code § 5 . 1 5 1 8 .C .  

c .  Use of  Materials .  Any materials fumi shed to  counsel pursuant to th is  rule sha l l  
not be  disc losed to  the publ ic, but only to  others to  the extent necessary for the proper conduct of 
the case. 

C O M M EN T :  
GRIC Code §5 . 1 5 1 8 . 

Rule 1 5.2. Discovery by Prosecutor. 

a. I nitial Disclosure. Four business days prior to prel im inary hearing or a bail 
hearing, or 1 0  business days prior to a pretrial hearing, whichever occurs first, the prosecutor 
shal l make avai lable to the defendant all reports contain ing items l i sted in Rule 1 5 .2 (b)( 3 )  and 
( 8 )  that were in the possession of the prosecutor fi l ing the charge at the t ime of the fi l ing. 

b. Supplemental Disclosure. Except as provided in the GRIC Code Chapter 1 7, 
Vict im's  Rights, the prosecutor shal l make available to the defendant the fol lowing materials and 
information within the prosecutor 's  possession or control within 30 days after arraignment : 

I .  The names and physical addresses, i f  known, of a l l  persons whom the 
prosecutor wi l l  cal l  as witnesses in the case-in-chief together with relevant 
written or recorded statements of those witnesses; 

2 .  Al l  statements o f  the defendant and o f  any person who wi l l  b e  tried with 
the defendant; 

3 .  The names and addresses of experts who have personally examined a 
defendant or any evidence in the particular case, together with the results 
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of physical examinations and of sc ientific tests, experiments or 

comparisons, inc luding all written reports or statements made by them in 
connection with the particular case ; 

4. A l i st of al l  papers, documents, photographs or tangible objects which the 
prosecutor wi l l  use for trial or which were obtained from or purportedly 
belong to the defendant; 

5 .  A l ist o f  all prior convictions o f  the defendant which the prosecutor wi l l  
use a t  trial or  a t  sentencing; 

6 .  A l ist of all prior acts of the defendant which the prosecutor wi l l  use to 
prove motive, i ntent, or knowledge or otherwise use at tria l ;  

7 .  Al l  then existing material or i nformation which tends to mit igate or negate 
the defendant ' s  guil t  as to the offense charged, or which would tend to 
reduce the defendant ' s  punishment therefore, including a l l  convictions that 
go to the credibi l i ty of the witness(es) whom the prosecutor expects to cal l  
at trial ; 

8 .  Al l  then ex1stmg original reports, supplemental reports, search warrant 
affidavits and return, and probable cause statements prepared by law 
enforcement offi cers in connection with the charged offense. 

9.  Any aggravating factor the prosecutor intends to prove for an aggravated 
sentence, including any materials and information as described in 
1 5 .2 .b . l -8 .  

c .  Possible Collateral I ssues. At the same time the prosecutor shall inform the 
defendant and make avai lable to the defendant for examination and reproduction any written or 
recorded material or information within the prosecutor ' s  possession or control regarding: 

I .  Whether there has been any electronic survei l lance of any conversations to 
which the accused was a party, or the accused' s  business or residence. 

2 .  Whether o r  not the case involved a n  informant, and, i f  so, the informant ' s  
identity, if  the defendant is ent i t led t o  know either o r  both of these facts 
under Rule 1 5 . l (a) .  
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d.  Prior Felony Convictions .  

1 .  Cases that include only misdemeanor charges : at least I 0 days prior to 
trial, the prosecutor sha l l  make avai lable to the defendant a l i st of prior 
felony convictions of witnesses whom the prosecutor intends to cal l at trial 
and a l i st of prior felony convictions that the prosecutor intends to use to 
impeach a disclosed defense witness at tria l .  

2 .  Cases that include felony charges: at l east 1 0  days prior to  trial, or 30  days 
after request from the defendant, whichever occurs first, the prosecutor 
shall make avai lable to the defendant a l ist of the prior  felony convictions 
of witnesses whom the prosecutor i ntends to cal l at trial and a l ist of the 
prior felony convictions that the prosecutor intends to use to impeach a 
disclosed witness at tria l .  

e .  Additional Disclosure upon Request and Specification . The prosecutor, upon 
written request, shal l disc lose to the defendant a l i st of the prior convictions of a speci fied 
defense witness which the prosecutor wil l  use to impeach the witness at trial, and make avai lable 
to the defendant for examination, testing and reproduction any specified items contained in the 
l i st submitted under Rule 1 5 .2(b ) (  4) .  The prosecutor may impose reasonable conditions, 
inc luding an appropriate stipulation concerning chain of custody, to protect physical evidence 
produced under this section. 

f. Extent of Prosecutor 's  Duty to Obtain I nformation . The prosecutor' s  
obi igation under this rule extends to material and information in  the possession o r  control of 
members of the prosecutor' s  staff and of any other persons who have participated in the 
investigation or eval uation of the case and who are under the prosecutor's contro l .  

g .  Disclosure by Order o f  the Court. Upon motion of  the defendant showing that 
the defendant has substantial need in preparation of the defendant ' s  case or material or 
information not otherwise covered by this rule, and that the defendant is unable without undue 
hardship to obtain the substantial equivalent by other means, a judge in the j udge ' s  discretion 
may order any person to make it avai lable to the defendant . The j udge may, upon the request of 
any person affected by the order, vacate or modify the order if compl iance would be 
unreasonable or oppressive. 

h. Disclosure of Rebuttal Evidence. Upon receipt of the notice of defenses 
required from the defendant under Rule 1 5 .3 (b) the prosecutor shal l  disc lose the names and 
addresses of all persons whom the prosecutor wi l l  call as rebuttal witness together with their 
relevant written or recorded statements. 
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1 .  The effective date for any references to fe lony offenses or fe lony procedure sha l l  
be  May 1 ,  20 1 4 . 

COM MENT: 
GRIC Code § § 5 . 1 5 1 2 , 5 . 1 5 1 8 . 

Rule 1 5.3. Discovery by Defendant. 

a. Physical Evidence. Discovery request of the defendant regarding physical 
evidence shall be subject to the requirements in  the GRIC Code § 5 . 1 520.A. 

b .  Disclosures by Defendant. Within 40 days after arraignment or within 1 0  days 
after the prosecutor ' s  disclosure under Rule 1 5 .2(b ), whichever occurs first, the defendant shal l 
serve the prosecutor information and copies of the fol lowing: 

1 .  The names and physical addresses, if known, of a l l  persons, other than that 
of the defendant, whom he or she wi l l  cal l  as witnesses at tria l ,  together 
with all statements made by them in connection with the particular case; 

2 .  The names and addresses of experts whom the defendant wi l l  cal l at tria l ,  
together with the results of the defendant 's  physical examination and of 
scientific tests, experiments or comparisons, includ ing al l  written reports 
and statements, made by them in co1mection with the particular case; 

3 .  A l ist of al l  papers, documents, photographs and other tangible objects 
which the defendant wi l l  use at trial . 

4 .  Any mitigating factors the defendant intends to  use for a mi tigated 
sentence, including any materials or information as described in Rule 
1 5 .3 .b . l -3 .  

c .  General Notice of Defenses . 

I .  Simul taneous with disclosures under Rule 1 5 .3 (b  ) ,  or at such other t imes 
as a j udge may direct, the defendant shal l provide the prosecutor with a 
written notice specifying al l defenses as to which the defendant wi l l  
introduce at trial ( notwithstanding disc losure required under Rule 1 2  
Notice of Alibi and Insanity Defenses) j ustification for use of force, 
duress, entrapment, impotency, marriage, insufficiency of prior 
conviction, mistaken identity, and good character. The notice shal l 
specify for each defense the persons, includ ing the defendant, whom the 
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defendant wi l l  call as witnesses at trial in support thereo f. lt may be 
signed by either the defendant or defendant' s counseL and shal l be fi led 
with the court .  

d .  Additional Disclosure U pon Request and Specification .  The defendant, upon 
written request, shal l make avai lable to the prosecutor for examination, testing, and reproduction 
any specified items contained in the l ist submitted under rule  1 5 . 3 (  c ) (3 ) .  

e .  Extent of  Defendant's Duty to  Obtain I nformation . The defendant ' s  
obligation under this rule extends t o  material and i nformation within the possession o r  control of 
the defendant, his or her counsel ,  staff, investigators, and agents. 

f. Disclosure by Order of the Court. Upon motion of the prosecutor showing that 
the prosecutor has substantial need in the preparation of his case for material or information not 
otherwise covered by this rule, that the prosecutor is unable without undue hardship to obtain the 
substantia l  equivalent by other means, and that disclosure thereof wi l l  not violate the defendant ' s  
rights, a j udge in  the j udge ' s  discretion may order any person to make such material or 
information avai lable to the prosecutor. The j udge may, upon request by any person affected by 
the order, vacate or modify the order i f  compl iance would be unreasonable or oppressive. 

C O M M EN T :  
GRIC Code § § 1 5 1 2, 5 . 1 520.  

Rule 1 5.4. Depositions. 

a. Depositions shal l be subject to the requi rements in the GRIC Code § 5 . 1 5 1 9 . 

b. This rule does not apply  to informal interviews conducted by either party. 

C O M M ENT:  
GRIC Code §5 . 1 5 1 9 . 

Rule 1 5.5. Excision and Protective Orders. 

a. Discretion of the Court to Deny, Defer or Regulate Disclosure.  Upon motion 
of any party showing good cause, a j udge may at any time order that disclosure of the ident ity of 
any witness be deferred for any reasonable period of time not to extend beyond five days prior to 
the date set for tria l ,  or that any other disc losures required by this rule be denied, deferred or 
regulated when it finds: 
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I .  That the disc losure would result in a risk or harm outweighing any 
usefulness of the disclosure to any party; and 

2 .  That the risk cannot be el iminated b y  a less substantial restriction of 
discovery rights. 

b. Discretion of the Court to Authorize Excision .  Whenever the court finds, on 
motion of any party, that only a portion of a document, material or other information is subject to 
disclosure under these rules, it may authorize the party disc losing it to exci se that portion of the 
material that is not subject to disc losure and to disc lose the remainder. 

c. Protective and Excision Order Proceedings . On motion of the party seeking a 
protective or excision order, or submitting to the court for a determination as to whether any 
document, material or other information is  subj ect to disc losure, the j udge may permit  the party 
to present the material or information for the inspection of the judge alone. Counsel for a l l  other 
parties shal l be entitled to be present when such presentation is made. 

d .  Preservation of Record. If a judge enters an order that any material ,  or any 
port ion thereof, is  not subject to disclosure under this rule, the entire text of the materia l  sha l l  be 
sealed and preserved i n  the record to be made available to the appel late court in the event of an 
appeal. 

COMMENT: 
GRIC Code §5 . 1 5 1 8 . 

Rule 1 5.6. Continuing Duty to Disclose. 

The continuing duty to disc lose sha l l  be subject to the requirements in the GRIC Code § 
5 . 1 5 1 8 .E ;  however, each party shall continue to d isclose materials subj ect to disclosure in Rules 
1 5 .2  and 1 5 .3 as i t  becomes avai lable and exercise due di l igence in  obtaining and disc losing 
materials that are subject to disclosure in Rules 1 5 .2 and 1 5 . 3 .  

COMMENT: 
GRIC Code §5 . 1 5 1 8 . 

Rule 1 5.7. Sanctions. 

a. If  at any time during the course of proceeding it is  brought to the attention of a 
judge that a party has fai led to comply with any provisions  of this rule or any other issued 
pursuant hereto, the judge may impose any sanction it finds just under the circumstances, 
including but not l imited to : 
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1 .  Ordering disclosure of the information not previously disc losed; 

2.  Granting a continuance; 

3 .  Holding a witness, party, or counsel i n  contempt; 

4 .  Precluding a party from cal l ing a witness, offering evidence, or raising a 
defense not disc losed; 

5 .  Declaring a mistrial when necessary to prevent a miscarriage o f  j ustice; or 

6. D ismissal of a case with or without prej udice. 

b .  The severity of the sanction imposed should be proportional to the severi ty of the 
violation and only in rare c ircumstances should a case be dismissed for a discovery violation. 
L ikewise, only in rare c ircumstances should a defendant be precluded from presenting a defense 
for a d iscovery violation. In  determining the appropriate sanction, the judge should consider 
whether the violator acted in good fai th or bad faith and whether the sanction( s )  would promote 
the interests of justice. 

COMMENT: 
GRIC Code §5 . 1 5 1 8 . 

RU LE 1 6. 

Rule 1 6. 1. 

a. 
5 . 1 5 1 3 . 

PRETRI AL MOTION PRACTICE. 

Pretrial Motions. 

All pretrial motions shal l be subject to the requirements 1 11 the GRIC Code § 

b .  Al l  pretrial motions shal l be fi led at least 20 days prior to trial or at such other 
time as the j udge may direct, with a conformed copy simultaneously served on the opposing 
party. The opposing party shall  have 1 0  days after serv ice of motion to file a response, or at such 
other time as the j udge may direct, with a conformed copy simultaneously served on the 
opposing party; and the moving party shal l have five days after receipt of the response to fi le a 
reply, or at such other t ime as the j udge may direct, with a conformed copy s imultaneously 
served on the opposing party. 
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c .  Ei ther party may request an oral hearing and such request for oral hearing must be 
included with the pretrial motion or response. The j udge shal l have the discretion to set the 
matter for motion hearing or issue a rul ing based on the pleadings. The j udge sha l l  i ssue a ru l ing 
at least two days prior to trial and simultaneously provide copies of  the rul ing to the parties. 

d .  Lack of jurisdiction may be raised at any t ime before trial , and i s  subject to the 
requirements in  the GRIC Code § 5 . 1  02 .B .  

COMMENT: 
GRIC Code §5 . 1 5 1 3 . 

Rule 1 6.2. Procedure on Pretrial Motions to Suppress. 

a. Duty of Court to Inform Defendant. Whenever an issue concerni ng the use of 
specific evidence against the defendant arises before trial, and the defendant i s  not represented 
by counsel ,  the court shal l inform the defendant that: 

1 .  The defendant may, but need not, testify at a pretrial hearing on the 
circumstances surrounding the acquisition of the evidence; 

2 .  I f  the defendant does test i fy at the hearing, he o r  she w i  I I  b e  subj ect to 
cross-examination;  

3 .  I f  the defendant does test ify at the hearing, he or she does not by so 
testi fying waive his or her right to remain s i lent during the trial ; and 

4. I f  the defendant does test i fy at the hearing, neither this fact nor h i s  or her 
testimony at the hearing shal l be mentioned to the j ury unless he or she 
test i fies at trial concerning the same matters. 

b.  Burden of Proof on Pretrial Motions to Suppress Evidence. The prosecutor 
shall have the burden o f  proving, by a preponderance of the evidence, the lawfu lness in a l l  
respects of  the acquisition of a l l  evidence which the prosecutor wi l l  use  at  trial .  However, 
whenever the defense is entitled to discover the circumstances surrounding the taking of any 
evidence by confession, identification or search and seizure, or defense counsel was present at 
the taking, or the evidence was obtained pursuant to a valid search warrant, the prosecutor's 
burden of proof shall arise only after the defendant has come forward with evidence of specific 
circumstances which establ ish a prima facie case that the evidence taken should be suppressed. 

c. If the j udge decides by preponderance of the evidence that the evidence has been 
unlawful ly  obtained he shal l  order the evidence suppressed; and if the j udge decides by 
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preponderance of the evidence that the evidence was lawful ly obtained it may be used against the 
defendant. 

COMMENT: 
GRIC Code §5 . 1 5 1 3 . 

Rule 1 6.3. Dismissals of P rosecution. 

a. On Prosecutor's Motion.  The court, on motion of the prosecutor showing good 
cause, may order that a prosecution be dismissed at any time upon finding that the purpose of the 
d ism issal is not to avoid the provisions of Speedy Trial . 

b .  On Defendant's Motion. The court, on motion of the defendant, shal l order that a 
prosecution be dismissed upon finding that the complaint is insufficient as a matter of law; 
however, the motion should not be granted on the basis of technical defects which can be cured 
by amendment. 

c. Record. The court shal l state, on the record, its reasons for ordering dismissal of 
any prosecution.  

d .  Effect of Dismissal. Dismissal of a prosecution shal l  be without prej udice to 
commencement of another prosecution, unless the court order finds that the interests of j ustice 
require that the dismissal be with prejudice. 

e .  Release of Defendant; Exoneration of Bond. When a prosecution i s  dismissed, 
the defendant shal l be re leased from custody, unless the defendant is in custody on some other 
charge, and any appearance bond exonerated. 

COMMENT: 
GRIC Code §§5 . 1 502, 5 . 1 5 1 7 . 

V. PLEAS OF G U l L  TY AND NO CONTEST 

R U L E  1 7. P LEAS OF G U I LTY AN D NO CONTEST. 

Rule 1 7. 1 .  Considering a n d  Accepting a Guilty or N o  Contest Plea. 

a. Advising and questioning the defendant. The j udge must inform the defendant 
of, and determine that the defendant understands, the fol lowing: 
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1 .  The right to plead not gui l ty; 

2.  The right to a j ury trial ;  

3 .  The right to be represented by counsel at trial and every other stage o f  the 
criminal proceedings at the expense of the defendant, or, if a Community 
member, the right to the assistance of counsel at the Community ' s  assistance; 

4. The right to confront and cross-examine witnesses against the defendant, to be 
protected from compel led self incrimination, to testify and present evidence, and 
to compel the attendance of witnesses; 

5 .  The defendant ' s  waiver o f  these trial rights if the j udge accepts a plea o f  gui l ty or 
no contest; 

6 .  The nature of each charge to  which the defendant i s  p leading; 

7 .  Any maximum possible penalty, including imprisonment, fine,  and the term of 
probation; 

8. Any mandatory minimum penalty; and 

9 .  The cour t ' s  authority to order resti tution. 

b .  Ensuring that a Plea is Voluntary .  Ensuring that a plea is voluntary shal l be 
subj ect to the requirements in the GRIC Code § 5 . 1 506 .C.  

c .  Determining the Factual Basis for the Plea . Determining the factual basis  for a 
plea shal l be subject to the requirements in the GRIC Code § 5 . 1 506.C.  

d.  A complete record shal l be made of a l l  p lea proceedings. 

COMMENT: 
GRIC Code §5 . 1 506.  

Rule 1 7.2. P lea Agreement Procedure. 

a. Plea agreement procedures shal l  be subject to the requirements in  the GRIC Code 
§ 5 . 1 506 .D.  
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b. The prosecutor shall  subm it the plea agreement to the court at least I 0 days prior 
to a hearing where the plea agreement w i l l  be considered. In the judge ' s  discretion, a plea 
agreement may be considered that has not been submitted within the designated t ime frame prior 
to the hearing. 

COMMENT: 
GRIC Code § 5 . 1 506. 

Rule 1 7.3. With d rawing a G uilty or  No Contest Plea.  

Withdrawing a gui lty or no contest p lea shal l be subject to the requirements i n  the GRIC 
Code § 5 . 1 506.E.  

COMMENT: 
GRIC Code §5 . 1 506. 

Rule 1 7.4. I nadmissibility of a P lea, Plea Discussions, and Related Statements. 

The inadmissibi l ity of a p lea, plea discussions and related statements sha l l  be subj ect to 
the requirements in the GRIC Code § 5 . 1 506.F .  

COM M ENT: 
GRIC Code §5 . 1 506. 

V I .  T R I A L  

R U L E  1 8. T RIAL.  

Rule 1 8. 1 .  Setting Trial Dates. 

If a plea is "no contest :  or ''not gui lty" the j udge shal l set a trial date pursuant to Rule 8 .  
I f  the defendant is not noti fied o f  a trial date at the t ime of h i s  entry o f  not guilty, the court sha l l  
provide written notice of  the tria l  date to  the defendant no  l ater than 1 0 days after the pretrial 
hearing. 

COM MENT:  
GR!C Code § 5 . 1 5 1 2 . 
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Rule 1 8.2. Jury Tdal. 

a. The right to j ury trial , e l igible jurors, the number of jurors, and request for jury 
trials shall be subject to the requirements in the GRIC Code § 5 . 1 522 .  

b .  Prior to the voir d ire examination on the day when jury selection i s  commenced, 
the parties shal l each be furnished with a l ist of the names of the panel of prospective j urors 
cal led for the case with the employment status, occupation, employer, prior jury duty experience, 
and prior criminal conviction status. The court shal l obtain this information from a questionnaire 
form approved by the Chief J udge and sent to the panel of prospective j urors 30  days prior to the 
j ury trial date. The court shall provide the j ury l i st ing, i nc luding potential j uror names, and any 
questionnaire forms received by the court to the defendant or defense counsel and the prosecutor 
at l east one day prior to the j ury trial, but shall otherwise exclude the j ury questionnaire forms 
from publ ic  access. 

COMMENT: 
GRIC Code §§5 . 1 52 1 ,  5 . 1 522, 5 . 1 537 .  

Rule 1 8.3. Challenges. 

a. Challenge to the Panel .  Either party may chal lenge the panel on the ground that 
in its selection there has been a material departure from the requirements of law. Chal lenges to 
the panel shal l specify the facts on which the chal lenge is  based. Challenges shall  be made and 
decided before any individual juror is examined. 

b.  Challenge for Cause. When there is  reasonable ground to bel ieve that a j uror 
cannot render a fair and impartial verdict, the j udge. on his own ini t iative, or on motion of any 
party, shal l excuse the j uror from service in the case. A chal lenge for cause may be made at any 
time, but may be denied for fai lure of the party making it to exerc ise due di l igence. 

c. Peremptory Challenges. Each party shal l be a l lowed a maximum of three 
peremptory chal lenges. A party may exerc ise fewer than the a l lowable peremptory chal lenge(s) 
subject to l i mitations in  Rule 1 8 .4(g) . If an alternate j uror i s  selected under Rule 1 8 .4(h),  neither 
party shal l be enti t led to additiona l  peremptory chal lenges. 

COMMENT: 
GRIC Code §5 . 1 522 .  

Rule  1 8.4. Procedure for Selecting a J u ry.  

a. Swearing Panel .  All  members o f  the panel sha l l  swear or affirm that they wi l l  
truthful ly  answer a l l  questions concerning their  qual i fications. 
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b. Calling Jurors for Examination . The clerk or bai l i ff shal l then cal l  to the j ury 
box a number of jurors equal to the number to serve p lus the number of alternates plus the 
number of peremptory challenges al lowed the parties, for a total not less than 1 5 .  There shall  be 
at least 1 0  names drawn from the j ury l ist. 

c. Inquiry by the Court .  The judge shal l ImtJate the examination of j urors by 
ident ify ing the parties and thei r  counsel ,  briefly outl in ing the nature of the case, and explaining 
the purposes of the examination. The judge shal l ask any questions which he thinks necessary to 
determine the prospective j urors' qua l ifications to serve i n  the case on tria l .  

d .  Voir Dire Examination .  The judge shal l conduct a thorough oral exami nation of 
prospective j urors. Upon the request of any party, the j udge shal l permit  that party a reasonable  
t ime to  conduct a fLiliher oral exam ination of the prospective j urors. The j udge may i mpose 
reasonable l imi tations with respect to questions allowed during a party's examination of the 
prospective j urors, giving due regard to the purpose of such examination. In addition, the j udge 
may terminate or l imit  voir d ire on grounds of abuse. Nothing i n  this rule  sha l l  precl ude the use 
of written questi01maires to be completed by the prospective jurors, in addit ion to oral 
examination. Part ies sha l l  submit  written proposed voir dire questions at least seven days prior to 
tria l .  

e .  Scope of Examination .  The examination of prospect ive jurors shall be l im ited to 
inquiries d irected to chal lenge for cause or to information to enable the parties to i ntel l igent ly 
exerci se their peremptory chal lenges. 

f. Challenge for Cause. At any time that cause for disqual i fying a j uror appears, the 
j udge shal l excuse the juror before the part ies are cal led upon to exercise their peremptory 
challenges. Chal lenges for cause shall be made out of the hearing of the jurors, but shal l be 
made on the record. 

g. Exercise of Peremptory Cha llenges.  Fol lowing examination of the j urors, the 
parties shall exerc ise thei r  peremptory chal lenges by alternating strikes, beginning with the 
prosecutor, unt i l  the peremptory cha l lenges are exhausted. Fai lure of a party to exerc ise a 
challenge i n  turn shall  operate as a waiver of the party's remaining chal lenges, but shall not 
deprive the other party of any remain ing challenges. If the parties fai l  to exerc ise the ful l  number 
of chall enges a l lowed, the c lerk sha l l  strike the j urors on the bottom of the l ist unt i l  only the 
number to serve, plus an alternate, if any remain. Peremptory chal lenges shal l be made outside 
the presence of the j urors . 

h .  Selection of Jury and An Alternate Juror(s) .  The persons remaining i n  the j ury 
box or on the l ist of the panel of prospective jurors shall constitute the jurors for the tria l .  Just 
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before the jur y  ret ires to begin del iberations, the c lerk shal l ,  by lot, determine the juror or jurors 
to be designated as an alternate. The alternate(s) ,  upon being physically excused by the j udge, 
shall  be instructed to continue to observe the admonitions to j urors unt i l  the alternate juror i s  
informed that a verdict has been returned or  the jury has been discharged. I n  the  event a 
del iberating j uror is excused due to inabi l ity or disqual ification to perform required duties, the 
judge may substitute an alternate j uror, unless disqual ified, to join in the deliberations. I f  an 
alternate jo ins the del iberations, the j ury shall be instructed to begin del iberations anew. In  
general , the  j udge may empanel no more than two alternate jurors in  addition to  the regular j ury. 

COMMENT: 
GRIC Code § 5 . 1 522 .  

Rule 1 8.5. P reparation of Jurors .  

a. Oath .  Each j uror shal l take the fol lowing oath: "Do you swear or  affirm that you 
wi l l  give carefu l  attention to the proceedings, abide by the court's instructions, and render a 
verdict in  accordance with the law and evidence presented to you?" 

b. Preliminary Instructions .  Immediately  after the j ury is  sworn, the j udge shal l 
instruct the jury concerning its duties, its conduct, the order of proceedings, the procedure for 
submitting written questions of witnesses or of the court as set forth in Rule 1 8 .5 (d), and the 
elementary legal principles that wi l l  govern the proceeding. 

c .  Note Taking; Access to Juror Notes and N otebooks . The j udge shal l instruct 
the jurors that they may take notes regarding the evidence presented. The j udge shall  provide 
materials suitable for this  purpose. The judge may authorize, in his discretion, documents and 
exhibits to be inc luded in notebooks for use by jurors during trial to aid them in performing their 
duties. Jurors shal l have access to their notes and notebooks during recesses and deliberations, 
except that the bai l i ff shall col lect and store in a secure location the notebooks during any 
overnight recess. After the jury has rendered its verdict, the notes shal l be col lected by the bai l iff 
or c lerk who shall  destroy them promptly .  

d. Juror  Questions .  Jurors sha l l  be instructed that they are permitted to submit  to 
the judge written questions directed to witnesses or to the court ; and that opportunity wi l l  be 
given to counsel to obj ect to such questions out of the presence of the j ury. Notwithstanding the 
foregoing, for good cause the j udge may prohibit or l imit the submission of questions to 
witnesses. 

e .  Additional  Communications .  The judge shal l provide additional instructions to 
the jury as necessary during the course of the trial . Al l  communications between the judge and 
members of the j ury panel shall  be in writing or on the record. 
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C O M M ENT:  
GRIC Code §5 .  1 522.  

Rule 1 8.6. Conduct of Trial. 

a. Order of Proceedings. The trial shal l proceed in the fol lowing order unless 
otherwise directed by the court: 

1 .  The complaint shall be read and the plea of the defendant stated; 

2 .  The prosecutor may make an opening statement; 

3 .  The defendant may then make a n  openi ng statement or may defer such 
opening statement until the close of the prosecution's evidence; 

4. The prosecutor shall offer the evidence in support of the charge; 

5 .  The party cal l ing the witness shal l proceed first with direct exami nation. 
The non-cal l ing party shal l have the opportunity to cross-examine the 
witness. If the non-cal l ing party has exerci sed its right to cross-examine 
the witness, the party cal l ing the witness shall have a right to conduct a re
direct of the witness. The re-direct shal l be l imited in scope to areas 
covered on cross-examination. Re-cross examination shal l not be 
permitted without expl ic it  permission of the judge and if permission i s  
granted, the scope of the re-cross examination shal l be  to  the re-di rect 
examination; 

6 .  The defendant may then make an opening statement if i t  was deferred, and 
offer evidence in his  or her defense. I f  the defendant has no evidence to 
offer and deferred making an opening statement, defendant shall not be 
al lowed to make an opening statement; 

7 .  If a defendant offers evidence in  h is  or her defense, the prosecutor may 
offer rebuttal evidence; 

8 .  The parties may present closing arguments, the prosecutor proceeding first 
and then defense, and final ly prosecution's rebuttal ;  

9.  The j udge shal l then charge the j ury. 
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With the permission of court. the parties may agree to any other method of proceeding. 

b .  Proceedings When Defendant is Charged With Prior Convictions. In a l l  
prosecutions in which a prior conviction i s  alleged as  a sentencing enhancement, the procedure 
shal l be as fol lows: 

1 .  The trial shall proceed initially as though the prior conviction for 
sentencing al legations were not alleged. When the complaint i s  read al l  
reference to prior convictions shal l be omitted. During the trial of the case, 
no instructions shall be given, reference made, nor evidence received 
concerning the sentencing allegations, except as permitted by the j udge 
after notice of i ntent to use the prior conviction(s) has been provided to the 
defendant pursuant to Rule 1 5 .2 .  

2 .  I f  the verdict i s  gui lty, the j udge shall determine, unless the defendant has 
admitted to the al legation, the existence of the al legation or prior 
conviction(s). The defendant may only be tried on the prior convictions 
that have been previously disc losed under Rule 1 5 .2 .  The prosecutor shall 
bear the burden of proof beyond a reasonable doubt. 

c .  Proceedings When Defendant is Charged with Aggravating Factors Other 
Than Prior Convictions .  In  all prosecutions in which an aggravating factor is al leged as a 
sentencing enhancement, the procedure shal l be as fol lows : 

I .  The trial shall proceed initially as though the aggravating factors for 
sentencing were not alleged. When the complaint i s  read al l reference to 
sentencing allegations shal l be omitted. During the trial of the case, no 
instructions shal l be given, reference made, nor evidence received 
concerning the sentencing al legations, except as permitted by the j udge 
after notice of intent to use the prior conviction(s) has been provided to the 
defendant pursuant to Rule 1 5 .2 .  The defendant may only be tried on 
aggravating factors that have been previously disclosed under Rule 1 5 .2 .  

2 .  I f  the verdict i s  gui lty the trier of fact shal l determine if one or more 
aggravating factors, unless the defendant has admitted the al legations of 
the aggravating factor(s). The proceeding to determine any aggravating 
factors shall be conducted by the trier of act immediately after, or as soon 
as practicable, after the guilty verdict is returned. 

( i )  Unless admitted by the defendant, the prosecutor bears the burden 
of proving beyond a reasonable doubt before the trier of fact any 
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aggravating factor affecting sentenc ing, except prior convictions 
which are governed under Rule 1 8 .6(b). 

( i i )  I f  prior to the time that the trial j ury begins its del iberations on  the 
i ssue of whether one or more aggravating factor(s) exists, any j uror 
dies, becomes incapacitated or d isqual ified or i s  discharged for any 
reason, an alternate j uror shall become part of the j ury and serve in  
a l l  respects as  those selected on  the regular trial panel .  An 
alternate j uror shall become a part of the j ury in  the order in  which 
the j uror was selected. 

( i i i )  I f  the trial jury is  unable to  reconvene for a heari ng on the i ssue of 
whether one more aggravating factors exist after having 
determi ned the guilt of the accused, the trial j udge shall i mpanel a 
new j ury to determine the i ssue. A j ury selected to determine 
whether one or more aggravat ing factors exist shall be selected in 
the same manner as juries are selected for the trial of cr iminal 
cases. 

( iv )  I f  the defendant admits that an aggravating factor exits, but pleads 
not gui l ty to the underlying offense, the trier of fact shal l determine 
the gui l t  or innocence of the underlying offense and after a finding 
of guilty the judge may consider the aggravating factors in 
sentencing. 

(v) If the defendant pleads gui lty to the underlying offense but contests 
one or more aggravating factors the trier of fact shal l determine the 
aggravating factor, except prior convictions which are governed by 
Rule 1 8 .6(b). After a request for a jury, a j ury shal l be impaneled 
to determi ne the aggravating factor(s) .  

d .  Proceedings When Defendant Alleges Mitigating Factors . Subj ect to GRIC 
Code § 5 .407.C . 1 .c .  

e .  The effective date for any references to felony offenses or felony procedure shal l 
be May 1 ,  20 1 4 . 

COMMENT:  
GRIC Code § § 5 .407, 5 . 1 52 1 ,  5 . 1 522 .  

G R I C  R.  C r i m .  P .  

Page 5 7  of I 09 



Rule 1 8.7. Presence of Defendant. 

The defendant has the right to be present at every stage of the trial ,  including impanel ing 
of the j ury, the giving of j ury instructions, and the return of the verdict. If the defendant has been 
given notice of the trial date and the j udge determines, after reviewing the factors i dent ified in 
Rule 9 . 1 ,  that the defendant voluntar i ly  has not appeared for trial, the trial may proceed in the 
absence of the defendant at the request of the prosecutor. 

COMMENT: 
GRIC Code § 5 . 1 52 1 .  

Rule 1 8.8. Evidence. 

a. Rules of Evidence. If the Community adopts written Rules of Evidence those 
rules, as adopted and approved at the time of the crim inal proceeding, shal l be fol lowed in a l l  
criminal proceedings before the court. I n  the absence of Community adopted Rules of Evidence 
the written Rules of Evidence for the Superior Courts of the State of Arizona, as adopted and 
approved at the t ime of the criminal proceeding, shal l be fol lowed.  

b .  Prior Inconsistent Statements. No prior statement of a witness may be admitted 
for the purpose of impeachment unless it varies material l y  from the witness ' testimony at tria l .  

c .  Prior Recorded Testimony. 

1 .  Admissibi l ity. Statements made under oath by a party or witness during a 
previous j udicial proceeding or a deposition under Rule 1 5 .4 shal l be 
admissible i f: ( i )  the party against whom the former testimony is offered 
was a party to the action or proceeding during which a statement was 
given and had the right and opportunity to cross-examine the declarant 
with an interest and motive s imi lar to that which the party now has (no 
person who was unrepresented by counsel at the proceeding during which 
the statement was made shall be deemed to have had the right and 
opportunity to cross-examine the declarant, unless such representation was 
waived; and ( i i )  the declarant is unavailable as a witness, or is present and 
subj ect to cross-examination. 

2. Limitations and Objections. The admissibi l ity of former testimony under 
this section is subject to the same l imi tations and objections as though the 
declarant were testifying at the hearing, except that the former testimony 
offered under this section is not subj ect to : ( i )  objections to the form of the 
quest ion which were not made at the time the prior test imony was given ; 
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COMMENT: 
G RIC Code §5 . 1 05 .  

( i i )  objections based on competency or  priv i lege which d id  not exist at the 
time the former testimony was given. 

Rule 1 8.9. Separation and Detention of Jurors. 

The j udge in his discretion may permit j urors to separate or, on motion of any party, may 
require them to be sequestered in charge of a proper officer whenever they leave the j ury box. 
The j udge shall  admonish the j urors not to converse among themselves or with anyone else on 
any subj ect connected with the trial, or to permi t  themselves to be exposed to news accounts of 
the proceeding, or to form or express any opinion thereon unt i l  the action i s  final ly submitted to 
the j ury. I f  the j urors are permitted to separate, they shal l be admonished not to view the p lace 
where the offense allegedly was committed. 

COMMENT: 
GRIC Code §5 . 1 52 1 . 

R U L E  1 9. J U DGMENT OF ACQU ITTAL. 

a. Before Verdict. On motion of the defendant or on its own motion, a j udge shal l 
enter a j udgment of acquittal of one or more offenses charged in the complaint after the evidence 
on ei ther side is  closed if there is  no substantial evidence to warrant a conviction. The judge 's  
deci sion on a defendant ' s  motion shal l not be  reserved, but shal l be  made with al l possible speed . 
Proceedings under this rule shall be conducted outside the presence of the j ury . I f  the defendant ' s  
motion for acquittal i s  not al lowed the defendant may offer his evidence. 

b.  After Verdict. A motion for j udgment of acquittal made before the verd ict may 
be renewed by a defendant within 1 0 days after the verdict was returned. The motion shal l  be 
made in writing, fi led with the court and a conformed copy simultaneously served to the Office 
of the Prosecutor. The prosecutor shall have fi ve days after service of the motion to fi le  a written 
response. Unless the motion is granted within 30 days of fi l ing, the motion shall be deemed 
denied. 

COMMENT: 
GRIC Code §5 . 1 5 1 5 . 
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R U L E  20. I NSTRUCTI ONS. 

Rule 20. 1 .  Request for I nstructions and Forms of Verdict. 

At the close of the evidence or at such earl ier t ime as the j udge d irects, counsel for each 
party shall submit to the court the counsel 's  written requests for instructions and forms of verdict 
and shal l  s imultaneously furni sh copies to the other parties. 

COMMENT: 
GRlC Code § 5 . 1 522 .  

Rule 20.2. Rulings on I nstructions and Forms of Verdict. 

a. Conference. The j udge shal l confer with counsel and inform them of the j udge ' s  
proposed action upon requests for i nstructions and forms of  verdict prior to final argument to the 

Jury. 

b .  Duty of the Court. The j udge shall not inform the j ury which instructions, if  any, 
are included at the request of a particular party. 

c. Waiver of Error. No party may assign as error on appeal the judge ' s  giving or 
fai l ing to give any instruction or portion thereof or to the submission or the fai lure to submit a 
form of verdict unless the party objects thereto before the jury retires to consider its verdict, 
stating d istinctly the matter to which the party objects and the grounds for the objection. 

d .  Jurors ' Copies. The judge ' s  prel iminary and final instructions on the law shal l be 
in written form. A copy of the final i nstructions shal l  be furnished to j urors before the j ury retires 
for deli berations. 

COM MENT: 
GRIC Code §5 . 1 522.  

R U L E 2 1 .  D E L I B E RATI ON S. 

Rule 2 1 . 1 .  Retirement of Jurors. 

a. Retirement.  After instructing the j ury, i nc luding the law governing the case, the 
judge shal l appoint or i nstruct the jurors to elect a foreperson. The jurors shal l then reti re in the 
custody of a bai l i ff and consider their verdict. 
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b. Permitting the J u ry to Disperse. The j udge may. in the j udge ' s  di scret ion. 
permit the j urors to disperse after their del iberations have commenced, instructing them when to 
reassemble. The j udge shal l further i nstruct the j ury that they are not to discuss the matter among 
themsel ves unless all jurors are reassembled. The j ury shall be also admonished not to converse 
with involved parties or to view any evidence that was not presented during trial . 

c .  Length of Jury Deliberations .  The j udge shall not require a j ury to del iberate 
after nmmal work hours unless the j udge, after consultation with the j ury and the parties, 
determi nes that evening or weekend del iberations are necessary in the interest of j ustice and wi l l  
not i mpose an undue hardship upon the jurors . 

COMMENT: 
GRIC Code § 5 . 1 522 .  

Rule 2 1 .2 .  

a .  

COMMENT: 

M aterials Used During Deliberations .  

U pon retiring for deliberation the j urors shal l  take with them: 

1 .  The forms of verdict approved by the judge, which shal l not i ndicate i n  
any manner the punishment subscribed t o  the offense(s) ;  

2 .  A l l  j urors' copies o f  written o r  recorded instructions; 

3 .  The juror 's  notes and notebooks; and 

4 .  Such tangible evidence as the judge in the judge ' s  discretion shal l d irect. 

GRIC Code § 5 . 1 522 .  

Rule 2 1 .3.  Further Review of Evidence and Additional Instructions .  

After the j urors have retired to  consider their verdict, i f  they desire to  have any testimony 
repeated, or if they or any party request additional instructions, the j udge may recal l  them to the 
courtroom and order the testimony read or give appropriate additional instructions. The j udge 
may also order other test imony read or give other instructions, so as not to give undue 
prominence to the particular testimony or instructions requested. Such testimony may be read or 
instructions given only after notice is given to the parties and the parties shall  have a right to be 
present before any testimony is read to the j ury or any additional instructions are given. 
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COMMENT: 
GRIC Code §5 . 1 522 .  

Rule 2 1 .4. Assisting J urors at I mpasse. 

I f  the j ury advi ses the j udge that it has reached an impasse in  its deliberat ions, the j udge 
may, in the presence of counsel ,  i nquire of the jurors to determine whether and how the j udge 
and counsel can assist them in their deliberative process. After receiving the j ury's response, if  
any, the j udge may direct that further proceedings occur as  appropriate. 

COMM ENT: 
GRIC Code § 5 . 1 522 .  

Rule 2 1 .5. 

a. 

COMMENT: 

D ischarge. 

The j udge shal l d ischarge the j urors when: 

1 .  Their verdict has been recorded as set forth in  Rule 22 . 1 ;  

2 .  Upon expiration of such time as the j udge deems proper, i t  appears that 
there is no reasonable probability that the j urors can agree upon a verdict; 
or 

3 .  A necessity exi sts for thei r  discharge. 

GRIC Code §5 . 1 522 .  

RULE 22.  V ERDICT. 

Rule 22. 1 .  Time and Form of Verdict. 

The verdict of the j ury shall be in writing, signed by all of the j urors and returned to the 
j udge in open court. The verdict must be unanimous. 

COMMENT: 
GRIC Code § 5 . 1 522 .  
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Rule 22.2. Types of Verdicts. 

a .  Gene•·al Verdicts. Except as otherw i se spec ified i n  th i s  rule, the j ury shal l i n  all  cases 

render a verdict fi nding the defendant e ither gui lty or not gui lty. 

b .  Insanity Verdicts. When the jury determ ines that a defendant is not gu i l ty by reason of 

i nsan ity, the verd ict shal l state not gui lty by reason of i nsan ity .  If the j u ry returns a verd ict of not gui lty 

by reason of i n san ity, the j udge sha l l  proceed under Rule  24.  

c .  Different Offenses. If  d i fferent counts or offenses are charged i n  the com p l ai nt, the 

verd ict  shal l spec i fy each count or offense of wh ich the defendant has been found g u i l ty or not  gui lty. 

COMMENT:  
GRIC Code §5 . 1 522 .  

Rule 22.3. Conviction of N ecessarily Included Offenses . 

Forms of verdicts shall be submitted to the j ury for all offenses necessari ly inc luded in  
the offense charged, an attempt to  commit the offense charged or  an offense necessari ly  inc luded 
therein,  i f  such attempt is an offense. The defendant may not be found gui lty of any offense for 
which no form of verdict has been submitted to the jury. 

COMM ENT: 
GRIC Code § 5 . 1 522.  

Rule 22.4. Poll .  

After the verdict i s  returned and before the j ury i s  discharged, the jury shall be pol led at 
the request of any party or upon the judge ' s  own i ni tiative. I f  the responses to the jurors do not 
support the verdict, the j udge may direct them to retire for further del iberations or they may be 
di scharged. 

COMMENT: 
GRIC Code § 5 . 1 522.  

V l l .  POST VERDICT PROCE E DINGS, POST CONVICTION REL I E F  

R U L E  23. POST-T R I A L  MOTIONS. 
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Rule 23. 1 .  Motion for New Trial. 

a. Defendant's M otion. Upon the defendant's motion, the j udge may vacate any 
j udgment and grant a new trial if the interest of j ustice so requires. Jf the case was tried without a 
j ury, the j udge may take addit ional testimony and enter a new j udgment. 

b. G rounds. The grounds for new trial shal l be subject to the requirements in the 
GRIC Code § 5 . 1 526.A. 

c .  Time to File Based U pon Newly D iscovered Evidence. Motions based upon 
newly d iscovered evidence shall  be subject to the requirements in the GRIC Code § 5 . 1 526, and 
must be fi led within one year after the verdict or finding of guilty. If an appeal is  pending, the 
court may not grant a motion for a new trial until the court of appeals confers j urisdiction back to 
the court. 

d. Other Grounds. Any motion for a new trial grounded on any reason other than 
newly d iscovered evidence must be filed withi n  30 days after the verd ict or finding of gui lty, or 
with in such further t ime as the court sets during the 30 day period. 

COMMENT: 
GRIC Code § 5 . 1 526. 

Rule 23.2. M otion to Vacate Sentence. 

a. G rounds for Motion . The grounds for motion to vacate sentence shall be subject 
to the requirements in  the GR IC  Code § 5 . 1 525 .B .  

b .  Form of  Motion .  The motion shal l  be  made in  writing, fi led with the court and 
served on the opposing party. The opposi ng party shall have five calendar days after receipt of 
the motion to fi le a response to the motion. 

c .  Previous Rulings. A j udge may deny any such motion on the grounds that the 
matter has al ready been decided. 

d.  Final Decision .  The judge shall  issue a final decis ion on the motion within 30  
days after the motion i s  fi led. 

e .  Appeal from Decision on M otion. The party appealing a final dec ision on the 
motion shall file the notice of appeal within 20 days after entry of the deci s ion.  
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COM M ENT: 
GRIC Code §5 . 1 525 .  

Rule 23.3. Motion to Modify or Correct Sentence.  

Motions to modi fy or correct a sentence sha l l  be subject to the requirements in the GRIC 
Code § 5 . 1 525 .C .  

COMMENT: 
GRIC Code §5 . 1 525 .  

R U L E  24.  PROCE D U R E  AFTER VERDICT OF F I N D I N G  OF N OT G U I LTY BY 
REASON O F  I NSANITY. 

The procedure after verdict of findi ng of not gui l ty by reason of i nsanity shal l be subject 
to the requirements in the GRIC Code § 5 .2 1 3 . 

COMMENT: 
GRIC Code §5 .2 1 3 . 

R U L E  25. 

Rule 25. 1 .  

J U DG MENT, P RESENTENCE REPORT, P RESE NTENCING HEARING, 
SENTENC E. 

Time of Rendering Judgment. 

a. Upon Acquittal. When a defendant is acquitted of any charge, or of any count of 
any charge, judgment perta in ing to that count or to that charge shal l be pronounced and entered 
immediately. 

b .  Upon Conviction. Upon a determi nation of gui l t  on any charge, or on any count 
of any charge, judgment perta in ing to that count or to that charge shall be pronounced and 
entered together with the sentence. 

c. Factual Determination. In the event the trial j udge did not make an affi rmative 
finding of a factual basis for the plea pursuant to Rule 1 7 . 1  before the entry of the j udgment of 
guilt the trial judge shal l make such determination. One or more of the fol lowing sources may be 
consi dered : statements made by the defendant; pol ice reports; other satisfactory information.  

COM M ENT: 
GRIC Code §5 . 1 525 .  
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Rule 25.2. Date of Sentencing; Extension. 

a. Date of Sentencing. Upon a determination of guilt , the j udge may i mmediately 
proceed to sentencing unless the j udge upon the judge 's  own motion or upon a request of the 
part ies m ay set another date for sentencing. The sentencing shal l be held within 30 days after 
determination of gui l t .  The date may be extended for good cause. 

b. Extension of Time. If a pre-sentencing hearing is  requested under Rule 25 .4 or if  
good cause i s  shown, the trial j udge may reset the date of sentencing within 60 days after the 
determination of gui l t. 

COMMENT: 
GRIC Code § 5 . 1 525 .  

Rule 25.3. Presentence Report. 

a. I n  Genera l .  A j udge may require a presentence report in all cases, except 
probation revocation cases, in which it has discretion over the penalty to be imposed. If ordered, 
the pretria l  services or probation officer must conduct a presentence investigation and submit a 
presentence report to the judge before the judge imposes its sentence. A presentence report shal l 
not be prepared unt i l  after the determination of guilt  has been made or the defendant has entered 
plea of gui l ty or no contest. 

b .  Restitution .  The pretrial services or probation officer must make reasonable 
efforts to obtain restitution information and submit a report that contains sufficient i nformation 
for the j udge to order restitution. 

c .  I nterviewing the Defendant. The pretrial services or probation officer who 
interviews a defendant as part of a presentence investigation must, on request, give the 
defendant's counsel reasonable notice of the time and place of the interview and a reasonable 
opportunity to attend the interview. 

d .  Presentence Report. The presentence report must contain the fol lowing 
information : 

I .  The presentence reports shal l be subject to the requirements i n  the GRIC 
Code § 5 . 1  525 .A. l ;  

2 .  I dentify a l l  appl icable sentencing guidel ines; calculate the defendant ' s  
offense level and criminal history category; state the result ing sentencing 
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range and kinds of sentences available; identi fy any factors relevant to the 
appropriate kind of sentence or the appropriate sentence within  the 
appl icable sentencing range; and ident i fy any basis for departing from the 
appl icable sentencing range; 

3 .  Whether the prosecutor seeks forfeiture under Rule 3 9  and any other 
provision of law. 

e .  E xclusions. The presentence report must exclude the fol lowing : 

1 .  Any diagnoses that, if  disc losed, might seriously  disrupt a rehab i litation 
program; 

2 .  Any sources o f  information obtained upon a promise of confidential ity; 
and 

3 .  Any other information that, i f  disclosed, might result i n  physical o r  other 
harm to the defendant or others. 

f. Victim I nput.  The pretrial services or probation offi cer shall make reasonable 
efforts to obtain the views of the victim regarding the offense and to obtain victim's 
recommendation regarding sentencing. The victim's input shal l be included in  the presentence 
report. 

g. Disclosing the Report and Recom m endation. Except when a motion under 
Rule 25 .4  has been granted, the pretrial services or probation officer shall provide the 
presentence report to the defendant, the defendant ' s  attorney or advocate, and the prosecutor at 
least 1 5  days, or as ordered by the j udge, before the sentencing hearing unless the defendant 
waives this minimum period. 

h. Objecting to the Report. Within 1 0  days. or as ordered by the j udge, after 
receiving the presentence report the parties must state in writ ing any obj ections, inc luding 
obj ections to material information, sentencing guidel ine ranges, and pol icy statements contained 
in or omitted from the report. An objecting party must simultaneously serve a copy of its 
objections to the opposing party and to the pretrial services or probat ion officer. After receiving 
objections, the pretrial services or probation officer may meet with the parties to discuss the 
objections and may then further investigate and revise the presentence report as appropriate. 

i .  Submitting the Presentence Report to the Court. At least five days, or as 
ordered by the j udge, before the sentencing hearing, the pretrial services or probation officer 
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shal l submit to the court and to the parties the presentence report and any addendum containing 
any unresolved obj ections, the grounds for those objections, and the officer' s comments on them. 

COM MENT:  
GRIC Code § 5 . 1 525 .  

Rule 25.4. Request for Aggravating or Mitigating Hearing. 

a. Upon written motion of the defendant or prosecutor, the court shal l hold a hearing 
prior to sentencing to consider any aggravating or mitigating information. The motion shall state 
the al l eged aggravating or mitigating factors as disc losed pursuant to Rules 1 5  .2 .B .  9 and 
1 5 . 3 .B .4 .  

b .  Any j ury form regarding aggravating factors shal l  not be provided to the j ury unt i l  
the aggravating hearing. 

c .  The j udge shal l  not consider the disc losure of any aggravating or mitigating factor 
unti l after a verdict has been rendered., 

d .  Aggravating Hearing. An aggravating hearing requested by the prosecutor under 
this rule shal l be held immediately after, or as soon as practicable after, the guilty verdict is 
returned subject to the requirements of GRIC Code § 5 .407.C.  Any re l iable, relevant evidence 
shal l be admissible pursuant to the GRIC Rules of Evidence. 

e .  Mitigating Hearing. A mitigating hearing requested by the defendant under this 
ru le shal l be held prior to sentencing. If the judge was the trier of fact for the trial ,  the 
mitigating hearing may occur at the same time as the aggravating hearing. Any rel iable, relevant 
evidence shal l  be admi ssible pursuant to the GRIC Rules of Evidence, except that hearsay shal l  
be admissible.  

f. Aggravating and M itigating Hearing Procedures. The hearing shall be held in 
open court and a complete record of the proceedings shal l  be made and maintained by the court . 

g. A hearing under this rule  shal l be for sentencing purposes only, shal l  not be 
appl icable to probation revocation hearings, and shal l  not involve any aggravating factor that was 
proven at trial as an element of an offense . 

COMMENT: 
GRIC Code §5 .407. 
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Rule 25.5. Special Duty of Prosecutor; Corrections to Presentence Report. 

a. Special Duty of the P rosecutor. The prosecutor shal l disclose to the defendant 
any information upon discovery by the prosecutor, if not already di sclosed, which would tend to 
reduce the punishment to be i mposed . 

b .  Corrections to P resentence Report. I n  the event that the j udge sustains any 
obj ections to the contents of a presentence report, the j udge may take such action as it deems 
appropriate under the c i rcumstances, i nc luding, but not l i mited to: 

1 .  Excision of obj ectionable language or sections of the report; 

2 .  Ordering a new presentence report with specific i nstructions and 
directions; 

3 .  Direct ing a new presentence report to be prepared by a different pretrial or 
probation officer; and 

4 .  Directing the pretrial or probation officer to make corrections to the 
presentence report. 

c. Disclosure of Corrected Presentence Report. If the j udge exerci ses authority 
under subsection (b) of thi s rule, the pretrial or probation officer shal l d isc lose the new, excised, 
corrected, or amended presentence report to the parties within 1 0  calendar days of the j udge ' s  
order, and in  any event no  later than one day before the sentencing hearing. 

COM M ENT 
GRIC Code §5 . 1 525 .  

Rule 25.6. Presence of Defendant.  

The defendant shal l be present at sentencing unless a defendant has requested a resolution 
of his case under Rule 9 .2 .  

COMMENT:  
GRIC Code § 5 . 1 525 .  

Rule  25.7. Pronouncement of J udgm ent and Sentence. 

a. Pronouncement of J udgment. In pronouncing j udgment, a j udge shall state on 
the record the defendant's plea, the offense of which the defendant was convicted or found gui lty, 
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a determination of whether any sentenc ing enhancements are applicable, and. if appl icable, that 
the defendant is required to register as a sex offender as provided under Rule 40 .  The j udge 
must, for any disputed portion of the presentence report or other controverted matter, rule on the 
dispute or determine that a rul i ng is unnecessary either because the matter wil l  not affect 
sentencing, or because the judge wi l l  not consider the matter in sentencing. 

b. Pronouncement  of Sentence. A j udge shall :  

1 .  Verify that the defendant and the defendant ' s  attorney or advocate have 
read and discussed any presentence report and any addendum to the report, 
al low the parties' attorneys or advocates to comment on the presentence 
report and other matters relating to an appropriate sentence, and may for 
good cause al low a party to make a new objection before sentence is  
i mposed; 

2 .  Give the defendant a n  opportunity to speak o n  his o r  her own behalf; 

3 .  State that it has considered the time the defendant has spent i n  custody, i f  
any, on the present charge; 

4 .  Explain to the defendant the terms of the sentence or probation; 

5 .  Specify the commencement date for the term o f  imprisonment and any 
presentence incarceration time that should be credited towards the 
sentence imposed; 

6. Direct the c lerk of court to send to the jail and/or Probation Office the 
sentencing order; and 

7 .  I ssue a written judgment within 24 hours if  the j udge sentences the 
defendant to a term of imprisonment, and within five calendar days if the 
sentence is other than imprisonment. 

c. Sentencing Policy .  A j udge should impose a sentence consistent with the 
guidel ines set forth in GRJC Code § 5 .407, except that a decision to depart from the range i s  
within the discretion of the judge. 

COMMENT: 
GRIC Code §§5 .407; 5 . 1 525 .  
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Rule 25.8. Duty of Court after Pronouncing Sentence. 

a. Appeal Rights. The j udge shal l inform the defendant of his right to appeal from 
the j udgment, sentence or both within 30 days of the entry of j udgment and advise the defendant 
that fai l ure to file a timely appeal wi l l  result in the loss of the right to appeal .  

b .  Right to Assistance of Counsel  for Purposes of Appeal .  

COMMENT: 

1 .  If  the sentence of i mprisonment i s  one year or less, the j udge shall advise 
the defendant that the defendant has the right to counsel as provided i n  
Rule 6 . 1 (a) .  

2 .  If  the sentence of imprisonment i s  more than one year, the j udge sha l l  
advise the defendant that the defendant has a right to  counsel as  provided 
in Rule 6. 1 (b) and if the defendant is unable to obtain counsel as provided 
in Rule 6 .2(d) counsel wi l l  be appointed as provided in Rule 6 .2 .  

GRIC Code § 5 . 1 505 .  

Rule 25.9. Fines and Restitution. 

a. Method of Payment--Installments. A j udge may permit payment of any fine or 
restitution, or both, to be made within a spec ified period of time or in specified i nsta l lments. 
Restitution sha l l  be payable as promptly as possible in l ight of the defendant's abi l ity to pay. 

b. Method of Payment--To Whom. The payment of a fine, restitution, or both, 
sha l l  be made to the court, unless the judge expressly directs otherwise. Monies received from 
the defendant shal l be appl ied first to satisfy the restitution order and the payment of any 
restitution in arrears. The court or the agency or person authorized by the Community to accept 
payments should, as promptly as practicable, forward restitution payments to the victim .  

COM M ENT: 
GRIC Code §5 .404. 

Rule 25. 1 0. Concurrent or Consecutive Sentences. 

a. Concurrent or consecutive sentences sha l l  be subject to the requirements in the 
G RIC Code § 5 .4 1 2 . 
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b. For any complaint al leging only misdemeanor offenses. the sentence sha l l  not 
exceed one year imprisonment unless the prosecutor provides notice on the complaint as required 
under Rule 2 .2 (b  ) ( 3 ) .  

COM M ENT: 
GRIC Code § § 5 .4 1 2, 5 . 1 5 1 2 . 

Rule 25. 1 1 .  Re-sentencing. 

Re-sentencing sha l l  be subject to the requirements in the GRIC Code § 5 . 1 525 .E .  

COM MENT: 
GRIC Code § 5 . 1 525 .  

Rule  25. 1 2 .  E ntry o f  J udgment a n d  Sentence. 

The j udgment of conviction and sentence shal l be complete and val id as of the t ime of 
their oral pronouncement in open court. A certified copy, signed by the sentencing j udge, shal l 
be furnished to the appropriate officer, jai l ,  probation officer, defendant, counsel or advocate for 
the defendant, and prosecutor. No other authority shal l be necessary to carry into execution the 
sentence that was entered. If the written judgment d iffers from oral pronouncement, the oral 
pronouncement shal l  control unless the sentences has been modified or corrected pursuant to 
Rules 2 3 . 2  and 23 . 3 .  

COMMENT: 
GRLC Code § 5 . 1 525 .  

RULE 26 .  P ROBAT I ON AND P ROBATION REVOCATION.  

Rule  26. 1 .  Manner o f  I mposing Probation. 

a. A j udge may i mpose on a probationer such conditions that wil l  promote 
rehabi l itation. In addition, the appropriate probation officer or other person designated by the 
court may impose on the probationer regulations which are necessary to i mplement the 
conditions imposed by the court and that are not inconsistent with the court ' s  conditions. Al l  
conditions and regulations shall be  in  writing, and a copy of them given to  the probationer. The 
probat ioner sha l l  sign an acknowledgement of conditions and regulations of probation at the t ime 
of sentencing. 
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b. Probation conditions shal l be imposed to assist persons convicted to address the 
issues that may have contributed to the conviction, and shal l be subject to the requirements in the 
GRIC Code § 5 .406. B . l .  The length of probation term shall be as long as necessary to address 
any issues that may have contributed to the conviction, but the length of the probation period 
sha l l  not exceed the statutory maximum of the convicted offense. 

c .  Probation conditions shall be reasonably related to the offender ' s  conviction, the 
safety of the Community, and the rehabi l itation of the offender. 

d .  A l l  defendants p laced under the supervi sion of probation shall be ordered to pay 
reasonable  probation fees, costs and expenses as ordered the court. 

e. The j udge shall specify whether the probationer is being p laced under supervi sed 
or unsupervised probation. 

1 .  Supervised Probation is a sentenced i mposed by a j udge that requires an 
individual p laced on probation to be actively supervised by a probation officer 
under certain conditions as ordered by the j udge. 

2 .  U nsupervised Probation is a sentence imposed by a j udge that allows individuals 
to be p laced on probation without active supervision by a probation officer. A 
probationer placed on unsupervised probation may be subject to any or all the 
requirements of probation except supervision by or assignment to a probation 
officer. The judge may, at any time, exercise its authority and p lace an offender 
on unsupervised probation, or to p lace an unsupervised probationer on active 
supervised probation status. General ly, these cases are not opened and assigned 
to a probation officer unless the j udge so directs. If the j udge so directs, the case 
is p laced in a supervised status. 

f. Fail ure to sati sfy any time frames provided in Rule 26 wi l l  not be grounds for 
dismissal i f  the j udge finds that the delay is indispensable to the interests of justice and enters a 
written order detail ing the reason(s) for the change in the time frame. 

COMMENT:  
GRIC Code §5 .406. 

Rule 26.2. Modification and Clarification of Conditions and Regulations .  

a. A j udge may modify or clarify any probation condition which has been imposed 
and any regul ation i mposed by a probation officer, after notice has been provided to the 
defendant and the prosecutor. 

G R I C  R.  Cr im.  P.  

Page 73 o f  I 09 



b. At any time prior to absolute di scharge, a probationer, probation officer. counsel 
for the defendant, or prosecutor may request a judge to modify or c lari fy any probation cond ition 
or regulation. 

c .  Persons entitled to restitution pursuant to a court order, based upon a change of 

circumstance, may request the j udge at any time prior to absolute discharge to modify the 
manner in which restitution i s  made. 

d .  The court may hold a hearing on any request for modification or c larification. 
The court should hold a hearing on any requests for modification i f  it  would adversely affect the 
probat ioner. The court may also accept a probationer ' s  written consent to an adverse 
modificat ion of the terms of probation without a hearing. A probationer is not entitled to a 
hearing i f  the modi fication i s  i n  the defendant ' s  favor or the request is for a c larification of the 
terms of probation. 

e .  A j udge may modify an order of probation to al low a probationer to be excused 
from checking in with the probation officer for the specified time whi le the probationer is off 
reservation, enro l led and physically  attending an inpatient treatment program. 

f. A written copy of any mod ification or c larification shal l be g1ven to the 
probationer with a copy simul taneously provided to the Office of the Prosecutor. 

COM M ENT: 
GRIC Code §5 .406. 

Rule 26.3. Early Termination of Probation. 

a. After having been p laced on probation for one-half the term ordered and upon 
motion of the probation officer, the prosecutor's motion, or the defendant's motion or on its own 
initiative, a judge may terminate probation and discharge the probationer absolutely after 1 5  days 
of providing notice and opp011unity for response to the probation officer and the Office of  the 
Prosecutor. 

b .  The probation term shal l not be terminated early of the probationer owes any 
restitution. 

c .  If  the prosecutor or probation officer fi les a written objection to the early 
termination within 1 5  days of service of the notice, the judge shal l conduct a hearing before 
making a determinat ion to terminate probation early. 
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d. The j udge shal l make a determination whether it serves the ends of justice to 
terminate probat ion and discharge the probationer absolutely.  

COMMENT: 
GRIC Code §5 .406. 

Rule 26.4. Order and Notice of Discharge. 

Upon expiration or early termination of probation, the probationer is discharged 
abso lutely. Upon early termination, the court shal l provide the probationer, the probation officer, 
and the Office of the Prosecutor with a copy of  the order of discharge. 

COMMENT: 
GRIC Code §5 .406. 

Rule 26.5. Initiation of Revocation Proceeding; Securing the Probationer's Presence; 
Notice. 

a. The initiation of revocation proceedings, securing a probationer ' s  presence, and 
notice shal l be subject to the requirements in the GRIC Code § 5 .406 .D.  

b.  The fi l ing of a petition to revoke probation shal l  automatical ly stay the term of 
probation. The court shal l retain j urisdiction over the probationer for any violations of terms or  
conditions of probation that may be al leged to have occurred during the stay or  tol l ing period. 
During the stay or period of tol l ing the probationer shall remain subject to al l terms and 
conditions of probation. 

COMMENT: 
GRIC Code §5 .406. 

Rule 26.6. I nitial Appearance After Arrest. 

When a probationer i s  arrested on a warrant issued under Rule 26 .5 ,  the ja i l  shall  noti fy 
within 24 hours the Probation Office and the Office of the Prosecutor, and the probationer sha l l  
be  taken before the court a t  the next avai lable arraignment. 

COMMENT: 
GRIC Code §5 .406. 
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Rule 26.7. 

a. 

Revocation of Probation.  

Revocation Arraignment. 

1 .  At the arraignment for a petitioner e ither arrested or summonsed for a 
petition to revoke probation, the j udge shall advise the probat ioner of h is  
right to counsel under Rul e  6, inform the probationer of the al leged 
probation violation(s), inform the probationer that any statement he makes 
prior to the hearing may be used against him, the right to cal l  witness( es) 
and to have those witness( es) summoned to court, the r ight to cross
examine the witness(es) who are test ifying against the defendant, set the 
date of the revocation hearing within 30 days after arraignment on the 
petition to revoke probation, and make a release determination under Rule 
7 .  A presumption of detention shall  exist  unless the defendant estab li shes 
good cause. 

2 .  The probationer shal l admit  o r  deny each al legation contained m the 
petition to revoke probation. 

3 .  I f  no admission i s  made or i f  an admission i s  not accepted, the j udge wi l l  
set a violation hearing within 3 0  days after arraignment on the petition to 
revoke probation; however, i f  both parties consent the violat ion hearing 
may proceed immediately. The judge, upon the request of the probationer 
made in  writing or in  open court on the record, may set the hearing date 
beyond the 30 day time l i ne for good cause. 

b. Discovery. 

1 .  The Office of the Prosecutor shall provide di scovery in  a manner s imi lar 
to Rule 1 5  .2(b )-(d), but with in  I 0 days of service of notice of the violation 
hearing, and shall supplement d iscovery of any materials or information 
that subsequently come into the prosecutor' s  control or possession. 

2 .  The defendant shall provide discovery in  a manner s imi lar t o  Rule 1 5 . 3 ,  
but within 10  days of  receipt of  in it ial discovery from the Office of  the 
Prosecutor or five days prior to the violation hearing, whichever occurs 
first. 

3 .  Probation shal l not be revoked for a violation of a condition or regulation 
of which the probationer has not received a written copy. 
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4.  The f i les of the Probation Office are not the possession of  or subject to the 
control of the prosecutor for disc losure purposes. but may, upon motion, 
hearing and court order, be subject to disclosure . W ithin a period of 1 0  
days after service of a properly issued subpoena duces tecum, the 
probation officer shal l make available to the court-appointed or retained 
counsel for the probationer/defendant i n  pending probation revocation 
proceedi ngs and to the assigned prosecutor the fol lowing portions of that 
office 's  fi le  on the individual probationer/defendant;  except information 
protected under Federal and Community law or court rule, such 
information sha l l  first be redacted and not provided pursuant to the 
subpoena: 

( i )  Any directives issued to  the probationer/defendant; 

( i i )  Any written documentation produced or  received as  a result of any 
directive given to the probationer/defendant during the term of 
probation; 

( i i i )  Any documentation, such as  letters or memos, submitted by the 
probationer/defendant or submi tted on his behalf relating to his 
compl iance with the conditions of probation. 

No other i nformation from the probationer' s working fi le shal l be made 
available to either counsel except upon court order. Either pmiy may 
motion to quash or modify a subpoena under Rule 3 2 .2(b) .  

c .  Violation Hearing. 

1 .  The probationer shall be present at the hearing unless the probationer 
voluntarily  absents himself  as provided in the GRIC Code § 5 . 1 52 1 . F . l -2 .  

2 .  A violation must be establ i shed by a preponderance of the evidence. Each 
party may present evidence and shal l have the right to cross-examine 
witnesses who testify .  The j udge may receive any rel iable evidence that i s  
not legal ly privi leged, including hearsay. The violation hearing i s  a post
conviction procedure and is not subject to all the rules and protections 
appl icable to a trial, and the rules of evidence need not be observed. 

3 .  I f  the judge finds that a violation of a condition or regulation of probation 
occurred, the judge shall make specific findings of fact which establ ish the 
violation and shal l  set a disposit ion hearing. 
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d.  Disposition Hearing. 

1 .  The disposition hearing shal l be held within 1 0  days after an admission by 
the probationer or a finding that the probationer violated a condition or 
regulat ion of probation; however, a probat ioner may waive the 1 0  days, 
and if the j udge accepts the probationer' s waiver of time the j udge may 
proceed i mmediately to entering d isposition. 

2 .  A j udge may reinstate the probationer t o  the sentence probat ion, may order 
the probationer to serve out the remainder of the sentence by i ncarceration, 
or may i mpose some other sentence authorized by law. 

e .  Disposition Upon Determination of G uilt of Subsequent  Offense.  D isposit ion 
upon a determi nation of gui l t  for a subsequent offense sha l l  be subject to the requirements i n  the 
GRIC Code § 5 .406 .E .  A reasonable  period of time may be up to 30 days fol lowing the 
adj ud ication in the subsequent criminal offense. The prosecutor shal l not be precl uded from 
proceeding on a vio lation based upon the subsequent charged offense where the defendant was 
acquitted or where the subsequent charge was d ismissed. 

f. Record. A complete record of the revocation arraignment, v io lation hearing and 
disposition shal l be made and maintained by the court. 

COMMENT: 
GRIC Code §5 .406. 

Rule 26.8. Admissions by the Probationer. 

a. Before accepting an admission by a probationer that he has violated a condition or 
regul ation of probation, the j udge shal l address the probationer personal ly and shal l determine 
that he understands the fol lowing: 

1 .  The nature of the violation of probation to which an admission is  offered; 

2 .  The r ight t o  counsel under Rule 6 ;  

3 .  The right to  cross-examine the witnesses who might testify against h im;  

4 .  The r ight to present witnesses in  h is  behalf and to  have the witnesses 
summoned i nto court; 
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5 .  The right to  be presumed innocent� 

6. That by admitting a violation of a condition or regulat ion of probation, the 
probationer wi l l  waive the right to have the appe l late court review the 
proceedings by way of direct appeal ; 

7 .  I f  the al leged violation i nvolves a criminal offense for which he has not 
yet been tried, the probationer sha l l  be advised that regardless of the 
outcome of the present proceeding, he may sti l l  be tried for that offense, 
and any statement made by the probat ioner at the proceeding may be used 
to impeach h i s  testimony at the trial . 

b. The judge shall also determine that the probationer waives these rights, that h is  
admission is  voluntary and not the result of force, threats or promises and that there is  a factual 
basis for the admission. 

COMMENT: 
GRIC Code § 5 .406. 

Rule 26.9. Rejection of Probation .  

Any probationer may reject probation at any time whi le serving a term o f  probation.  A 
probationer who wishes to reject probation must notify his probat ion officer. Upon request by the 
probationer of his i ntention to reject probation, the court shal l set the matter for hearing within 
1 5  days of the probationer ' s  motion. After the j udge finds the probationer has voluntari ly, 
inte l l igently and knowingly rejected probation, the probat ioner shall be ordered to immediately 
serve the remainder of the suspended sentence in j ai l .  

COMMENT:  
GRIC Code §5 .406. 

Rule 26. 1 0. Victim ' s  Rights in P robation Proceedings . 

A j udge shal l afford the victim, as defined in the GRIC Code § 5 . 1 06.A.60 the 
opportunity to be present and to be heard at any probation proceeding. 

COMMENT: 
GRIC Code §5 . 1 70 1 .  
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R U L E  27. RETENTION AND DESTRUCTION OF RECORDS A N D  E V I DENCE.  

Rule 27 . 1  Retention and  Destruction of  Records and  Evidence . 

a. The various original records of criminal cases in  the tri al court shal l  be retained 
according to the schedule set forth below: 

1 .  Original non-electronical ly fi led or maintained court case fi les sha l l  be retained 
for nine years . The retention period begins the year fol lowing the year when time 
is exhausted for all post -conviction remedies in the courts of the Community . 

2 .  Transcripts and depositions fi led with the clerk during the pendency of a criminal 
case shal l be retained for nine years. The retention period begins the year 
fol lowing the year when time is exhausted for a l l  post-conviction remedies in the 
courts of the Community . 

3 .  E lectronic recordings o f  proceedings i n  criminal cases sha l l  be retained for nine 
years. The retention period begins the year fol lowing the year when time 1s 
exhausted for al l post-conviction remedies in  the courts of the Community. 

4. Evidence in the form of exhibits admitted shal l be retained unti l the time I S  

exhausted for a l l  post-conviction remedies i n  the courts of the Community. 
Thereafter, disposition wi l l  be as ordered by the trial court upon motion of the 
party who submitted the evidence or on its own motion. 

5 .  I n  cases ending i n  acquittal o f  al l  defendants o r  dismissal o f  a l l  defendants, a l l  
papers, documents and records filed may be purged from the case fi l e  except the 
fol lowing: 

1 .  Criminal complaint or other initiating document; 

1 1 .  Verdict(s) ( in  cases o f  acquittals ) ;  and 

1 1 1 .  Judgment, final order or minute entry of dismissal o r  acquittal . 

b .  Al l  case fi le contents must be retained intact for cases not ending in acquittal or 
dismissal for all defendants. 

c .  The fol lowing definitions apply to  this Rule :  
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1 .  "Case file '' means the original documents or other materiaL regardless of physical 
form fi led in  an act ion or proceeding in the court, e i ther in  paper or electronic 
format. 

2 .  ''Destruction " or "destroy" means to discard b y  burni ng, slu·edding, recyc l ing or 
other means that wi l l  obl iterate the records. 

3 .  ''Dispose" means to destroy a record o r  transfer to an authorized arch ive, 
depending on the context. 

4. ''File" or "filed" means the record was del ivered to and fi le-stamped by the c lerk 
of the court. 

5 .  "Purge" means to remove and destroy records in  a case fi le  pursuant to  Rule 
27 . l .a. 5 .  

6 .  "Retention period' means the period of t ime during which original records must 
be kept before they may be d isposed of, usual ly a period of years but sometimes 
contingent upon an event. 

d .  The provi sions of this Rule shal l apply  to all cr iminal case records and evidence 
in the possession of the c lerk as of the effective date of this section regardless of the date on 
which the records were made or the evidence obtained. 

COMMENT: 
GRIC Code §5 . 1 536. 

R U L E  28. SUSPENSION AND RESTORATION OF C I V I L  RIGHTS. 

Rule 28 . 1  Suspension of  Civil Rights . 

a. I n  i mposing a sentence on a defendant who has been found gui lty of a felony 
offense, a judge may order that the c iv i l  r ights or privi leges to possess a gun or firearm be 
forfeited or suspended. 

b .  Factors the j udge may consider when ordering the suspension of c iv i l  r ight or 
priv i lege to possess a gun or firearm inc lude, but are not l imited to, that the person :  

I .  Is  l ikely  to use a weapon unlawfu l ly or i n  such other manner as would 
endanger the person ' s  self or  others; 
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2 .  Has previously been convicted o f  a felony offense, regard less o f  
j urisdiction, that involved a gun o r  firearm; or 

3 .  I s  prohibited by federal law from possessing or receiv ing a firearm. 

c .  The effective date for any references to felony offenses or felony procedure shal l 
be M ay 1 ,  20 1 4. 

COMM ENT: 
GRIC Code §5 .40 1 .  

Rule 28.2 Restoration of Civil  Rights. 

a. Two years after d ischarge from probation or sentence any person may file for 
restorat ion of the right to possess or carry a gun or firearm. 

b. The person shal l submit an appl icat ion the court which sha l l  include the name and 
address of the applicant, his signature, the offense(s) of which he was convicted, the date of 
conviction, the sentence imposed, and the re l ief requested. The court sha l l  submit a copy of the 
appl i cation to the Office of the Prosecutor with in five business of fi l ing by the app l icant. 

c. The court shal l set a hearing on any app l ication not less than 60 days after the date 
the app l ication i s  fi led. 

d. At least I 0 days before the hearing on the appl i cation the prosecutor may fi le a 
written response sett ing forth any reason opposing the appl ication, sending a copy to the 
appl icant and his attorney or advocate, if any. 

e. A judge has ful l  discretion to restore the c iv i l  right to possess or carry a gun or 
firearm. I f  an appl ication is denied the j udge shal l state the reasons in the court ' s  order. A copy 
of the court ' s  order disposing of the app l i cation shal l  be mailed to the appl icant within 30 days of 
the hear ing, with a copy simultaneously provided to the Office of the Prosecutor. 

COMMENT: 
GRIC Code §5 .40 1 .  
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V I I I .  APPEAL A N D  OTH E R POST-CONVICTION RE L IE F  

R U L E  29. APPEALS. 

Rule 29. 1 .  Appellate J urisdiction, Notice of Appeal, Fil ing Fees,  Preparation of the 
Records and Transcripts, B riefs, Copies and Service of Papers, Expedited Appeals, Oral  
Arguments, Scope of  Review, Opinions, Motions for Rehearing or  Clarification, and 
Mandates. 

Appellate Jurisdict ion, Notice of Appeal, F i l ing Fees, Preparation of the Records and 
Transcripts, Br iefs, Copies and Service of Papers, Expedited Appeals, Oral Arguments, Scope of 
Review, Opinions, Motions for Rehearing or Clarification, and M andates shall be subj ect to the 
requ i rements in the GRIC Code § §  4 .50 1 ,  4 .504, 4 .505,  4 . 506, 4 .507,  4 . 508, 4 .509, 4 . 5 1 1 ,  4 . 5 1 2, 
4 .5 1 3 , 4 .5 1 4, 4 .5 1 5 , and 4 .5 1 6 . 

COMMENT: 
GRIC Code §§4 .50 1 ,  4 . 504, 4 . 505, 4 .506, 4 . 507, 4 . 508, 4 . 509, 4 .5 1 1 ,  4 .5 1 2, 4 .5 1 3 , 4 .5 1 4, 4 .5 1 5 , 
4 .5 1 6 . 

Rule 29.2. Docketing; Time Limits for D ecision. 

Docketing shal l  be subject to the requirements in  the GRIC Code § 4 .5 1 0; however, the 
notice of docketing shall be fi led within five days after the time period for the reply brief has 
passed. 

COMMENT: 
GRIC Code §4 .5 1 0 .  

Rule 29.3. Stay Pending Appeal. 

Stay pendi ng appeal shal l be subject to the requirements in  the GRIC Code § 4 .5 1 7 ; 
however, the hearing shall be held within five days after the notice of appeal i s  fi led. 

COMMENT: 
GRIC Code §4.5 1 7 . 

Rule 29.4 Right to Assistance of Counsel for P urposes of Appeal. 

a. For appeals of cr iminal convictions: 
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COMMENT: 

1 .  I f  the sentence o f  imprisonment was one year or less. the defendant has the 
right to counsel as provided in Rule 6. 1 (a). 

2 .  I f  the sentence o f  imprisonment was more than one year, the defendant has 
a r ight to counsel as provided in Rule 6. 1 (b) and if the defendant i s  unable 
to obtain counsel as provided in Rule 6 .2(  d) counsel wil l  be appointed as 
provided i n  Rule 6 .2 .  

GRIC Code § §4 .50 1 -20, 5 . 1 505 .  

R U LE 30. NEW TRIAL. 

The court may grant a new tria l  subj ect to the requirements in the GRIC Code § 5 . 1 526.  

COMMENT: 
GRIC Code § 5 . 1 526.  

RULE 3 1 .  EXTRAORDINARY WRITS AND WRITS O F  HABEAS CORPUS. 

a. Extraordinary Writs shal l be subj ect to the requirements in the GRIC Code § 
4 .5 1 8 . 

b.  Writs of H abeas Corp us shal l be subject to the requirements in the GRIC Code § 
4 .5 1 9. 

COMMENT: 
GRIC Code § §4 .5 1 8 , 4 .5 1 9 . 

IX.  POWERS O F  COURT 

R U LE 32. POWERS OF THE COURT. 

Rule 32. 1 .  Contempt of Court. 

a. Criminal Contempt of Court may be issued pursuant to GRIC Code § 5 . 5 1  0 .  
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b .  A person shal l not be found in criminal contempt without a hearing held after 
notice of the charge. The hearing shall be set so as to allow a reasonable time for the preparation 
of defense; the notice shal l state the time and place of the hearing; and the essential facts 
constituting the contempt charged, the notice may be given oral ly by the j udge in open court i n  
the presence o f  the person charged, o r  b y  an order to show cause. The defendant i s  entitled to 
subpoena witnesses on h i s  behalf and to release under Rule 7 .  

COMMENT: 
GRIC Code §§5 . 5 1 0, 5 . 1 50 1 .  

Rule 32.2. Subpoenas. 

a. Content. A subpoena must state the court ' s  name and title of the proceeding, and 
command the witness to attend and testify at the time and place the subpoena speci fies. The 
party requesting the subpoena must provide the c lerk of court with the name and the current 
address of the witness( es ). The party must submit the request for subpoena at least 1 5  days prior 
to the trial or hearing date or by any deadlines set by the court. 

1 .  A c lerk of court may i ssue subpoenas for the attendance of witnesses on 
the request of any parties to the case, which shall bear the s ignature of the 
clerk i ssuing the subpoena. 

2 .  A clerk o f  court may issue a b lank subpoena, signed and sealed, to a 
defendant requesting a subpoena, and the defendant must fi l l  i n  the blanks 
before the subpoena is  served. 

3 .  A c lerk o f  court may i ssue a b lank subpoena to a prosecutor requesting a 
subpoena, and the prosecutor must sign and fil l  i n  the blanks before the 
subpoena is served. 

b.  Producing Documents and Objects . 

1 .  I n  General.  A subpoena duces tecum may order the witness to produce 
any books, papers, documents, data or other objects the subpoena 
designates .  A j udge may direct the witness to produce the designated items 
in court before trial or before they are offered in evidence. 

2 .  Quashing or  M odifying a Subpoena. On motion made promptly, the 
court may quash a subpoena if compliance would be unreasonable or 
oppressive. Any motion to quash or modify a subpoena shall be set for a 
hearing within 1 5  days of the fi l ing of the motion, during which time 
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compl iance with the subpoena shal l not be required until ordered by a 
judge. A j udge shal l quash or modify a subpoena if it :  

1 .  Fail s  to a l low reasonable  time for compl iance; 

1 1 .  Requires d isc losure of  privi leged or  other protected matter and no 
exception or waiver appl ies; 

1 1 1 .  I s  unreasonable, oppressive, or  unduly burdensome ; or 

I V .  E xceeds the scope of discovery otherwise permitted under the 
criminal rules. 

3 .  A subpoena requiring the production o f  personal or confidential 
information about a victim may be served on a third party only by court 
order. Before entering the order and unless there are exceptional 
c ircumstances, the judge must require giving notice to the vict im and the 
prosecutor so that the victim and/or the prosecutor as authorized under 
GRIC Code § 5 . 1 70 l .C .3  can move to quash or modify the subpoena or 
otherwise object. 

c. Service. Subpoenas shall  be served by a Gi la  River Indian Community law 
enforcement offi cer or such other person authorized to serve subpoenas withi n  the 
Community. 

1 .  Subpoenas served within the exterior boundaries of  the Community shal l 
be served i n  the same manner as c ivi l  summons and complaints are served, 
and if the witness resides outside the exterior boundaries of the 
Community the subpoena may be served by either personal service or by 
cert ified return receipt. 

2 .  Written return o f  service o f  the original subpoena must b e  fi led with the 
court within fi ve days of service, stating the time and place of the service 
and by affidavit of the person serving the subpoena. 

3 .  I f  a subpoena has not been served at least five days before trial , the party 
requesting the subpoena sha l l  be notified of the non-service.  

d .  Contempt. A j udge may hold in  contempt any person who, without adequate 
excuse, disobeys a subpoena i ssued by the Gi la River Indian Community Court and i ssued 111 

compl iance with Rule 32 .2(a) ( 1 )-(3 ) .  
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COMMENT:  
GRIC Code § 5 .  1 523 . 

Rule 32.3. Arrest Warrants, Search Warrants and Summons. 

a. Arrest Warrants. Arrest warrants sha l l  be issued and executed pursuant to 
GRIC Code § 5 . 1 605 . 

b .  Search Warrants. Search warrants shall be issued and executed pursuant to 
GRIC Code § 5 . 1 604. 

c .  Summons.  A summons must: contain the defendant' s name, or i f  i t  i s  unknown, 
a name or description by which the defendant can be i dentified with reasonable certainty; 
describe the offense charged in the complaint; command that the defendant appear at a 
designated date and time before a j udge; and be signed by a j udge. A summons may be served in 
the same manner as a c ivi l  summons and complaint or may be served by Community law 
enforcement officials, Bureau of I ndian Affairs law enforcement officials, or some other officer 
authorized by law or by the Community Counc i l .  

COMMENT:  
GRIC Code § § 5 . 1 50 1 ,  5 . 1 604, 5 . 1 605 .  

RULE 33. D I V E RS I ONARY PROSECUTION.  

a. A j udge shal l have the discretion in sentencing a defendant charged with a first 
misdemeanor offense, except where prohibited by these rules, to accept a defendant' s  p lea of 
gui l t  and defer entering the plea i nto the record and defer imposition of sentence for a specified 
time upon the condition of the defendant successful ly completing drug and/or alcohol treatment, 
and/or any other appropriate conditions which promote rehabi l itation, of which shal l be 
speci fical ly stated. 

b. E l igibi l ity for diversionary prosecution shal l be determined pursuant to GRIC 
Code § 5 .405 .8 . 1 -3 .  

c .  
5 .405 .C .  

Monitoring under diversionary prosecution shal l be pursuant to  GRIC Code § 

d. At any time after the defendant has satisfactori ly completed one-half of the 
original diversion period, the defendant may petition the court to reduce or terminate the 
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supervision if the defendant proves successful completion of the stated condition( s) .  The court 
shal l  schedule a hearing to terminate diversionary prosecution and sha l l  promptly notify the 
defendant, defense counsel if any, prosecutor 's  otlice, and Probation Office o f  the date and time 
of the hearing. 

e.  If a j udge finds based on evidence presented at the hearing to terminate 
diversionary prosecution that the defendant satisfactory fulfi l led a l l  conditions of the d iversion 
condition(s),  inc luding no subsequent criminal charges against the defendant whi le on diversion, 
the j udge shal l dismiss the o ffense. 

f. If the defendant fai l s  to successfu l ly  complete the stated condit ion(s) of 
diversionary prosecution the prosecutor may file a written motion requesting that the order 
suspending the prosecution be vacated. The prosecutor shall serve a copy of the written motion 
to the defendant and defense counsel if any. The court sha l l  schedule a hearing to determine 
whether the court should reinstate prosecution, enter the defendant ' s  p lea of gui l ty and reinstate 
the conditions and sha l l  promptly notify the defendant, defense counsel i f  any, prosecutor' s  
office of the date and time of the hearing. The hearing sha l l  be held in conformance with the 
requirements in the GRIC Code § 5 .405 .E  

g .  If a j udge finds, by preponderance of the evidence, based on  evidence presented 
at the hearing to reinstate prosecution defendant fai led to fulfi l l  the conditions of the deferred 
sentence or was charged with subsequent criminal charges, the judge shal l  enter the defendant' s 
plea of gui l t  into the record and sentence the defendant pursuant to these rules. 

h. At the expiration of the time period for diversionary prosecution, the court sha l l  
order the prosecution dismissed with prejudice. 

COMMENT: 
GRIC CODE § 5 .405 . 

RULE 34. EXTRA D I TI ON.  

Extradition shal l be  subject to  the requirements in the GRIC Code § 5 . 1 603 . 

COMMENT: 
GRIC Code § 5 . 1 603 .  
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RU LE 35. V ICTIMS'  R I G H TS. 

At every hearing the j udge shall inquire with the prosecutor to ensure compliance with 
the GRIC Code § 5 . 1 70 1 . 

COMMENT: 
GRIC Code § 5 . 1 70 1 .  

R U L E  36. T RANSFER OF JUVENILE FOR PROSECUTION. 

The prosecution of j uveniles in  Community Court sha l l  be subject to the requirements in 
the GRIC Code § 5 . 1 538 .  

COMM ENT: 
GRIC Code §5 . 1 5 38 .  

R U L E  37.  COMM UTATION. 

a. A defendant may file for commutation of sentence, pursuant to GRIC Code § 
5 .4 1 1 ,  during any time period regularly designated by the court for commutation review 
hearings. 

b. The court shal l forward a copy of the defendant ' s  motion to the Probation Office 
and the Office of the Prosecutor within five days of  rece ipt of the motion. 

c. The court shal l set the matter for hearing and provide timely notice to the 
defendant, the Probation Office, and the Office of the Prosecutor. 

d. The Probation Office shal l fi le a written report with the court at least 1 0  days 
prior to the hearing, with a copy s imultaneously provided to the defendant, defense counsel if  
any, and the Office of the Prosecutor. The report shal l inc lude recommendations for approval 
or denial of the motion for commutation; written reports from the ja i l  on the defendants 
conduct; any release conditions; victim contact and victim statement, if any; and any other 
recommendations concerning release. The Office of the Prosecutor may fi le  a response to the 
motion for commutation at least five days prior to the commutation hearing. 

e .  Any ' work time credit '  shal l be issued pursuant to GRIC Code § 5 .403 .E . 1 - 4 .  
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f. I f  a judge is satisfied that justice wi l l  best be served by reducing a sentence, a 

judge may commute to a l esser period of incarceration any sentence for a misdemeanor offense 
imposed upon a defendant, upon proof that during the period of incarceration the defendant 
served without misconduct. The defendant may be placed on probation for the remainder of the 
sentence pursuant to Rule 26, and if the defendant is  not p laced on probation the court sha l l  
issue a release order specify ing any conditions of release, a copy of which shal l be  provided to 
the defendant before the defendant i s  released from incarceration. 

g. I f  a judge i s  satisfied that j ustice wil l  best be served by reducing a sentence, a 
judge may commute to a l esser period of incarceration any sentence for a felony offense 
imposed upon a defendant, upon proof that the defendant has served at least half his sentence of 
incarceration and has served without m isconduct. The defendant may be p laced on probation 
for the remainder of the sentence pursuant to Rule 26, and if the defendant is not p laced on 
probation the court shal l issue a release order specify ing any conditions of release, a copy of 
which shall be provided to the defendant before the defendant i s  released from incarceration. 

COMMENT: 
GRIC Code § §5 .407, 5 .4 1 1 .  

RULE 38. EXPUNGEM ENT. 

a. Expungement shall be subject to the requirements in  the GRIC Code § 5 .409. 

b .  The court sha l l  set a hearing within 60 days of fi l ing a motion to set aside 
judgment of a convicted person and shal l  promptly notify the person applying for expungement 
and his  attorney or advocate, if any; and the Office of the Prosecutor of the hearing date and 
time. 

c .  The Office of the Prosecutor may fi le a response to the appl ication at least five 
days prior to hearing, with a copy simultaneously provided to the appl icant and his attorney or 
advocate, if any. 

d .  I f  the judge grants the appl ication, the j udge shal l set aside the judgment of guilt, 
dismiss the accusations or information and order that the person be re leased from al l penalties 
and disabi l it ies resulting from the conviction. 

COMMENT: 
GRIC Code §5 .409. 
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R U L E  39. FORFEI T U R E  WEAPONS, EXPLOSI VES, AND DRUGS. 

The forfeiture of weapons, explosives and drugs shall be subject to the requirements in 

the GRIC Code § 5 . 1 530 .A.  

COM MENT: 
GRIC Code § 5 . 1 530 .  

RULE 40. S E X  OFFENDER R E GI STRATION AND N OTIFICATION.  

Rule 40. 1 .  Purpose. 

The procedures under this rule are intended to comply  with the requirements of Sex 
Offender Registration and Notification Ordinance (GR-04- 1 1 ) ,  codified at Tit le 8, Chapter 8 of 
the GRIC Code. 

Rule 40.2. Custody of an U nregistered Sex Offender. 

I f, during arraignment or i nit ial  hearing, the judge finds probable cause that an in custody 
person has prev iously been convicted of a registerable sex offense pursuant to the Tit le 8 ,  
Chapter 8 ,  and that person is not currently registered with the Gi la  River Pol ice Department, the 
person must register prior to bei ng released from incarceration and may be detained for purposes 
of completing registration for a period not exceed 24 hours. 

Rule 40.3. Sentencing of an Adult Defendant to a Sex Offense. 

In every adult criminal prosecution, including the prosecution of a j uveni le who i s  being 
tried as an adult, in which a defendant is convicted of, admits under oath, or pl eads gui lty or no 
contest to a violation, attempted violation, faci litat ion, conspiracy, or sol icitation of a sex offense 
as defined in GRJC Code § 8 . 802 .P .  and § 8 . 803 .8 ,  but excluding those offenses provided in 
GRIC Code § 8 . 803 .K,  the j udge who presides at the sentencing proceeding shal l not ify the sex 
offender of his or her requirement to regi ster as a sex offender with the G i la River Police 
Department pursuant to GRIC Code § 8 . 804. The j udge shal l  also obtain the sex offender ' s  
signature, acknowledging such notification on a form uti l ized by the court for such purpose. 

Rule 40.4. Sentencing of a J uvenile Offender to a Sex Offense. 

In every juvenile offender matter in which a juveni le  1 4  years of age or older at the time 
the offense is committed and the offense adj udicated is comparable to, or more severe than, 
aggravated sexual abuse (as described in e ither (a) or (b) of section 224 1 of Title 1 8  of the 
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United States Code), or was an attempt or conspiracy to commit such an offense. the j udge who 

presides at the sentenc ing proceeding shal l noti fy the sex offender of his or her requirement to 
register as a sex offender with the Gi la  R iver Pol ice Department pursuant to GRIC Code § 8 .804. 
The j udge shal l obtain the sex offender ' s  signature, acknowledging such noti fication on a form 
uti l ized by the court for such purposes. 

Rule 40.5. Timing of Registration. 

a. A person sentenced under Rule 40.3 or 40.4 who i s  not in  custody at the time of 
sentencing, and who wi l l  not be taken immediately i nto custody or ordered by the court to 
immediate commitment into a residentia l  treatment program or faci l ity, must register as a sex 
offender with the Gi la  River Police Department within three business days of sentencing, and 
notification of such registrat ion requirement shal l be included the acknowledgment form 
referenced i n  Rules 40.3 and 40.4.  

b .  A person sentenced under Rule 40.3 or 40.4 who i s  in custody at the time of 
sentencing must register as a sex offender with the Gi la R iver Pol ice Department prior to being 
re leased from incarceration but in  any event incarceration for purposes of completing registration 
shal l  not exceed 24 hours. 

Rule 40.6. Notification to Gila River Police Department. 

a. If the j udge finds that probable cause exists that a person is  an unregistered sex 
offender under Rule 40.2, the comi shal l notify the G i la River Police Department on the same 
day that probable cause was found. 

b. The acknowledgement form referenced in Rules 40.3 and 40.4 shall be provided 
by the court to the Gi la  River Pol ice Department on the same day that the form is  signed by the 
sex offender. 

c. Upon timely receipt of notice from the court that an incarcerated person is 
required to register as a sex offender prior to release from custody, the G i la River Police 
Department shall  ensure that any incarcerated person is  registered as a sex offender prior to 
re lease from custody. 

COMMENT: 
GRIC Code § 1 504.C. 8 . ;  GRIC Code Title 8 ,  Chapter 8 .  
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RULE 4 1 .  J U D I C I A L  E D UCATI ON. 

Rule 4 1 . 1  Purpose. 

The protection of the rights of Community members depends upon the existence of an 
independent and competent j udiciary. The task of maintaining judicial competence depends on 
the wil l i ngness of the j udic iary itself to assure that i ts  members are knowledgeable and ski l led 
and that the judges are trained in  the application of legal principles.  For purposes of Rule 4 1  a 
judge shal l inc lude the chief j udge; associate j udges; appel late court j udges, and j udges pro 
tempore (or visiting j udges) appointed on a ful l-time, part-time or on-call basis to preside over 
criminal proceed ings. 

Rule 4 1 .2 Educational  Requirements. 

a. I n itial Educational Requirements . Before in itial case assignment, a j udge sha l l  
have completed a minimum of  30  hours of instruction in substantive, procedural and evidentiary 
laws, including at least two hours of j udicial ethics, from an accredited program. 

b .  On-Going Educational Requirements . Each fiscal year after the i nitial year of 
taking offi ce or of i nit ial appointment, a judge sha l l  complete a minimum of 1 5  hours of 
instruction in substantive, procedural and evidentiary l aws, including at least two hours of 
judicial ethics, from an accredited program. 

c. Enhanced Sentencing Requirements. A judge presiding over criminal 
proceedings where a defendant i s  subject to more than one year of incarceration shal l :  

1 .  Be l icensed to practice law by any j urisdiction in the United States; and 

2 .  Have sufficient legal training to preside over criminal proceedings. Sufficient 
legal training is considered satisfied after completing a minimum of 40 hours in  
criminal substantive, procedural and evidentiary laws, from an  accredited 
program. 

d. Program Accreditation . Attendance at an education program sponsored by the 
fol lowing shal l be presumed to meet standards and be accredited : 

1 .  Judicial Col lege of Arizona; 

2 .  National Judicial Col lege; 

3 .  National Tribal Judicial Center; 
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4 .  Programs accredi ted by Arizona' s Committee on J udicial Education and Training; 

5 .  Any accredited law school ;  

6 .  Local, state or national bar association. 

e .  Judicial education shal l address relevant areas such as j udicial competence, 
performance, case management, opinion writing and administration. 

f. Certification .  

1 .  A j udge sha l l  fi le  an affidavit certifying compl iance with Rule 4 1 .2(a) and (b) 
with the court administrator, or designee, for each fiscal year beginning October 1 
and ending September 30 ,  not l ater than October 3 1  of each fiscal year. 

2 .  The comi administrator, or designee, shal l forward to  the Legislative Standing 
Committee no later than November 30  of every fiscal year, the names of any 
j udge that does not fulfi l l  the requirements of Rule 4 1 .2(a) and (b),  and thereafter 
upon request by the Community Counci l  or any Community member. 

3 .  For appointment of cases under Rule 4 1 .2(c), a judge shal l forward a copy of 
his/her l icense to practice law issued by any j urisdiction in the United States and 
an affidavit certifying compl iance with Rule 4 1 .2(c)(2) ,  which shall  be 
substantiated by certi ficates of attendance, to the court administrator, or designee, 
prior to appointment. 

4. The court admini strator, or designee, shal l notify the chief j udge when a j udge 
does not meet the requirements of Rule 4 1 .2 (  c) .  The chief judge, in consultation 
with the court administrator, shal l ensure that all j udges appointed to cases where 
a defendant is subj ect to more than one year of incarceration, meet the 
requirements under Rule 4 1 .2(c), and may reappoint case assignments to ensure 
compl iance with Rule 4 1 .2(c) .  

g .  The effective date for any references to felony offenses or felony procedure 
shal l be May 1 ,  20 1 4 . 
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E X H I B I T  1 :  S E NTENC I N G  WOR KSH EET 

G i l a  R iver I nd ian Com m u n ity C o u rt 
Sentencing Computation Worksheet 

OFFENDER ENTRY SENTENCING JUDGE ENTRY 
Last Name Judge Name (Last, Fi rst) 

F irst Name Middle Name 

I 
Suffix Expected Sent. Date 

Date of Birth Gender: 0 Probation Revoked? 
0 Male 0 Female 

COURT CASE (S) ENTRY [ATTACH ADDITIONAL SHEET AS NECESSARY] 
Court Case No. & Convict ion I Plea Date Court Case No. & Conviction I Plea Date 

Court Case No.  & Conviction I Plea Date Court Case No. & Conviction I Plea Date 

OFFENSE ENTRY ADDITIONAL OFFENSE ENTRY 
Case No. Count # M /  F Cat. Level Presum. Sent. 

Offense Statute ( include property value I drug type I drug amount) 

If Applicable, Mandatory Min imum Sentence I Offense Statute 

Aggravating Factors (Check): 
0Causing serious physical injury 
0Conduct danger to Community 
0 Extensive property damage 
0 Use deadly weapon 
0 P rior crimina l  conviction 
0Accomplice(s) present 
DRing leader 
O l nduced minor to participate 
0 Heinous I depraved crime 
0Financial  ga in  
0Public servant 
0Victim suffered physical, 
emotional ,  financial harm 
0 Death of unborn child 
Owearing body armor 
0Victim elderly, disabled, 
vulnerable 
0 Position of fiduciary/trust 
0 Hate crime 
0Committing murder/neg 
hom icide I mansla ughter . 1 5  BAC 
0 Presence of child 
0 Retaliation for reporting crime 
O lmpersonating law 
enforcement officer 
0 P rior probation revocation 
0Committed on probation 
0Multiple victims 
0Continued criminal  activity 
subsequent to a rrest 
O l nvolved p lann ing ,  
sophistication, professional ism 
0Victim tied, binded, confined 
00ffender not conducive to 
supervision in less restrictive 
setting 
0Any other relevant factor 

Mitigating Factors (Check): 
00ffender's abi l ity to appreciat 
crime impaired 
O Substantial duress or 
provocation 
0Piayed minor role in offense 
0Complied with duties required 
in stopping for traffic accident 
0Assisted law enforcement wit� 
resolution of other crimes 
0 Reasonably amenable to 
supervision 
O lmprisonment would entail 
excessive hardship on 
offender or dependents 
O Lack of criminal  history, 
extended period arrest free 
0 0ffender suffered from 
repeated abuse from victim 
0 P rior good history on 
probation 
0 Not a danger to the 
Commun ity 
0Serious medical condition; 
termina l  i l lness 
0 Any other relevant factor 

Departure (Misd Can not Exceed Year; Fel Cannot Exceed 3 Years) 
0 Agg ravated/Upward 0Mitigated/Downward 

Case No.  Count # M / F  Cat. Level Presum. Sent. 

Offense Statute (include property value I drug type I d rug amount) 

If Applicable, Mandatory Minimum Sentence I Offense Statute 

Aggravating Factors (Check): 
0Ca using serious physical injury 
0Cond uct danger to Community 
0 Extensive property damage 
O Use deadly weapon 
0Prior criminal conviction 
0Accompl ice(s) present 
DRing leader 
Olnduced minor to participate 
0Heinous I depraved crime 
0Fina ncial ga in  
0Publ ic servant 
0Victim suffered physical, 
emotional ,  financial harm 
0Death of unborn child 
0Wearing body armor 
0Victim elderly, disabled, 
vulnerable 
0Position of fiduciary/trust 
0 Hate crime 
0Committing murder/neg 
homicide I manslaughter . 1 5  BAC 
0 Presence of child 
0 Retaliation for reporting crime 
0 Impersonating law enforcement 
officer 
0 Prior probation revocation 
0Committed on probation 
0Multiple victims 
0Continued criminal activity 
subsequent to arrest 
Olnvolved p lanning,  
soph istication, professionalism 
0Victim tied, binded , confined 
00ffender not conducive to 
supervision in  less restrictive 
sett ing 
0 Any other relevant factor 

Mitigating Factors (Check): 
0 0ffender's abi lity to appreciate crime 
impaired 
0Substantial duress or provocation 
0 Piayed minor role in offense 
0 Complied with duties requ i red i n  
stopping for traffic accident 
0Assisted law enforcement with 
resolution of other crimes 
0 Reasonably amenable to supervisior 
O lmprisonment would entail 
excessive hardship on offender or 
dependents 
0Lack of criminal history, extended 
period arrest free 
00ffender suffered from repeated 
abuse from victim 
0 Prior good history on probation 
0 Not a danger to the Comm unity 
0Serious medical cond ition;  terminal  
i l lness 
0 Any other relevant factor 

Departure (Misd Cannot Exceed Year; Fel Can not Exceed 3 Years) 
0 Aggravated/Upward 0Mitigated/Downward 
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E X H I B I T  1 :  SENTENC I N G  WORKS H E ET 

List Reason(s) to Depart from Presumptive Sentence List Reason(s) to Depart from Presumptive Sentence 

Total Sentence: 
(Cannot Exceed Nine Years) 

Judge's Signature I Date: 
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E X H I B IT 1 :  SENTENC I N G  WORKS H E ET 

ADDITIONAL OFFENSE ENTRY ADDITIONAL OFFENSE ENTRY 
Case No. Count 

# 
M / F  Cat. Level Presum. Sent. 

Offense Statute (include property value I drug type I drug amount) 

Penalty Statute 

If Applicable, Mandatory Min imum Sentence I Offense Statute 

Aggravating Factors (Check): 
0 Causing serious physical injury 
0Conduct danger to Community 
O Extensive property damage 
O Use deadly weapon 
0 Prior criminal  conviction 
0Accomplice(s) present 
0 Ring leader 
O l nduced minor to participate 
0Heinous I depraved crime 
0 Financial gain 
0 Public servant 
0Victim suffered physica l ,  
emotional ,  financial  harm 
0 Death of unborn chi ld 
0Wearing body armor 
0Victim elderly, d isabled, 
vulnerable 
0 Position of fiduciary/trust 
D Hate crime 
0Committing murder/neg 
homicide I mansla ughter . 1 5  
BAC 
0 P resence of child 
0 Retaliation for reporting 
crime 
O lmpersonating law 
enforcement officer 
0 P rior probation revocation 
0Committed on probation 
0Multiple victims 
0 Continued crimi nal  activity 
subsequent to a rrest 
O l nvolved p lann ing ,  
sophistication, professionalism 
0Victim tied, binded, confined 
00ffender not conducive to 
supervision in less restrictive 
setting 
D Any other relevant factor 

Mitigating Factors (Check): 
00ffender's abi l ity to appreciate 
crime impaired 
0Substantial duress or 
provocation 
0Piayed minor role in offense 
0Complied with duties requ i red 
in stopping for traffic accident 
0Assisted law enforcement with 
resolution of other crimes 
0 Reasonably amenable to 
supervision 
O lmprisonment would entail 
excessive hardship on offender 
or dependents 
0 Lack of criminal h istory, 
extended period arrest free 
00ffender suffered from 
repeated abuse from victim 
0 Prior good history on 
probation 
0 Not a danger to the 
Community 
0Serious medical condition; 
terminal  i l lness 
D Any other relevant factor 

Departure (Misd Cannot Exceed Year; Fel Can not Exceed 3 Years) 
D Aggravated/Upward 0Mitigated/Downward 
List Reason(s) to Depart from Presumptive Sentence: 

**Attach to Page 1 ** 

Case No.  Count # M I F  Cat. Level Presum. Sent. 

Offense Statute (include property value I d rug type I drug amount) 

Penalty Statute 

If Applicable, Mandatory Min imum Sentence I Offense Statute 

Aggravating Factors (Check): 
0Causing serious physical injury 
0Conduct danger to Community 
0 Extensive property damage 
O Use deadly weapon 
0Prior criminal  conviction 
0Accomplice(s) present 
DRing leader 
O lnduced minor to participate 
0Heinous I depraved crime 
0Financial ga in  
0Publ ic servant 
0Victim suffered physical, 
emotiona l ,  financial harm 
0Death of unborn child 
0Wearing body a rmor 
0Victim elderly, disabled, 
vulnerable 
0Position of fiduciary/trust 
D Hate crime 
0Committing murder/neg 
homicide I manslaughter . 1 5  
BAC 
0Presence of child 
0 Reta liation for reporting crime 
O lmpersonating law 
enforcement officer 
0Prior probation revocation 
0Committed on probation 
0Multiple victims 
0Contin ued criminal  activity 
subsequent to arrest 
O l nvolved p lanning,  
sophistication ,  p rofessionalism 
0Victim tied, binded, confined 
O Offender not conducive to 
supervision in  less restrictive 
setting 
D Any other relevant factor 

Mitigating Factors (Check): 
0 0ffender's abi lity to appreciate crime 
impaired 
0Substantial duress or  provocation 
0 Piayed minor role in  offense 
0Complied with duties required in 
stopping for traffic accident 
0Assisted law enforcement with 
resolution of other crimes 
0 Reasonably amenable to supervision 
O l mprisonment would entail 
excessive hardship on offender or 
dependents 
D Lack of criminal  history, extended 
period a rrest free 
00ffender suffered from repeated 
abuse from victim 
0 Prior good history on probation 
0Not a da nger to the Community 
0Serious medical condition; terminal  
i l lness 
D Any other relevant factor 

Departure (Misd Cannot Exceed Year; Fel Cannot Exceed 3 Years) 
D Aggravated/Upward 0 Mitigated/Downward 
List Reason(s) to Depart from Presumptive Sentence 
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E X H I B I T  1 :  SENTENC I N G  WORKS H E ET 

CRIMINAL HISTORY 
Prior Juveni le Adjud ications Disp. Date 

Prior Misdemeanor Convictions 

Prior Felony Convictions 
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E X H I B I T  2 :  BA I L  SC H E D U L E  

Felony Offense B a i l  Computation Worksheet 

1 .  N ame of Arrestee : --------------------------------------------------------------

2 .  L i st o f  A I I  Offenses :  ________________________________________________________ __ 

Base Bail 
3 .  For each offense l i st code and section number:  --------------------------------------� 

A MOUNT 
List the presumptive bai l  for each offense l isted in number 3 3.a. ____________ _ 

NOTE: Use separate Worksheets for separate offenses 
Felony Enhancements (Based on 5.1509(B)(l)-(6)) 
4. Was the offense committed for the benefit of a gang? 

I f yes, add $ 1 0,000. 4. ______ _ 

5 .  Was the offense a financi al offense i nvolving loss exceeding 

$ 1 0,000? l f yes, add the amount of loss to 5 .  5. ________ _ 

6.  Was a weapon involved? If yes, add only the greatest of 6a-6d. If no weapon, move to 7 

a. Did the arrestee personally d ischarge a firearm, causing 
Grave Bodily I nj ury (GB I )  or death? If  yes, add $ 1 0,000. 6.a .. _______ O R  

b. Did the arrestee personally discharge a firearm, not causing G B I  o r  death? 
I f  yes, add $7,000. 6.b. _______ O R  

c .  D i d  the offense i nvolve possession, use o r  d ischarge o f  a firearm? 
If yes, add $7,000. 6.c .. ________ O R  

d .  D i d  the arrestee use a weapon other than a firearm? 
I f  yes, add $5 ,000. 6.d .. _____ _ 

7. Did the offense involve infl iction of GBI? If  yes, add $ 1 0,000. 7. ______________ _ 

8 .  Does the arrestee have any prior convictions? I f  no prior convictions , move to  9 

a. Is the arrestee charged with a current contro l led substance sale 

AND does the arrestee have a prior conviction for control led substances? 
If yes, add $ 1 5 ,000. S.a .. ______ _ 

b .  Does the arrestee have a prior conviction for a serious or  violent 

felony or enumerated sex offense? 
If  yes, add $5 ,000 per conviction. S.b. ____________ _ 

c .  I s  the arrestee charged with a serious or  violent felony AND does 
the arrestee have two or more convictions for serious or v iolent 
felonies? If yes, add $5 ,000. S.c. ______ _ 

d.  Has the arrestee served a ja i l  term during the past 5 years? 
If so, add $ 1  ,000 S.d. _____ _ 

9. Are there any other enhancements to be added? If no other enhancements move to 1 0  

a.  Is the v ict im over 65,  under 1 5 , or disabled? 
If yes, add $ 1  0,000. 9.a. _____ _ 

b .  Are there other felony charges pending against arrestee, o r  i s  the 
arrestee on probation (add only once) . I f  yes, add $ 1 0,000. 9.b. ___________ _ 

1 0 . Add l i nes 3a.  through 9 .b .  10 .  ______________ _ 
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E X H IB IT 2 :  BAI L SCH E D U L E  

1 1 . l f  there are multi p i e  offenses add each I ine I 0 from each worksheet 

1 1 . ______ _ 

1 2 . Add lines 1 0  and 1 1 . 

L ine 1 0 . ------- p lus L ine 1 1 . _______ _ 

This is your Total Bail 12 .  _______ _ 

NOTE:  Total Bai l  cannot exceed three times maximum fine amount for each offense. 
Maximum for Felony Offense is $45,000. Maximum for M isdemeanor Offense is $ 1 5,000. 

Name of person completing form Department Date 
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E X H I B I T  2 :  BA I L  SC H E D U LE 

M i sdemeanor Offense B a i l  Computation Worksheet 

I .  Name of Arrestee :  --------------------------------------------------------------

2 .  L i st of A l l  Offenses : ------------------------------------------------------------

Base Bai l  
3 .  For each offense l ist code and section  number: -----------------------------------------

AMOUNT 
L i st the  presumptive ba i l  for each offense l isted in  number 3 3.a. ____________ _ 

NOTE: Use separate Worksheets for separate offenses 
Misdemeanor Enhancements (Based on 5. 1 509(B)(l )-(6)) 
4.  Was the offense committed for the benefit of a gang? 

I f  yes, add $5 ,000. 4. ______ _ 

5 .  Was the offense a financia l  offense involv ing loss exceeding $5 ,000 i f  yes, 

add the amount of loss to 5 .  5. ----------------

6.  Was a weapon i nvolved? If yes, add only the greatest of 6a-6d. I f  no weapon, move to 7 

a .  D id  the arrestee personal ly discharge a firearm, causing 
Grave Bodi ly  Injury (GB J )  or death? If yes, add $5 ,000. 6.a. ________ O R  

b. D i d  the arrestee personal l y  discharge a firearm, not causing G B I  o r  death? 
lf yes, add $3 ,500. 6.b. ________ O R  

c .  D id  the offense involve possession, use o r  discharge o f  a firearm? 
If yes, add $3 ,500. 6.c. _____________ O R  

c .  D id  the arrestee use a weapon other than a firearm? 
If yes, add $2,500. 6.d. _______ _ 

7. Did the offense involve infl iction of GBl?  If yes, add $5 ,000. 7. ______________ __ 

8 .  Does the arrestee have any prior convictions? I f  no prior convictions , move to  9 

a. Is the arrestee charged with a current control led substance sale 

AND does the arrestee have a prior conviction for control led substances? 
I f  yes, add $7,500. S.a. _______ _ 

b. Does the arrestee have a prior conviction for a serious or violent 

felony or enumerated sex offense? 
If yes, add $2,500 per conviction. S.b. ------------

c .  I s  the arrestee charged with a serious or  violent fel ony AND does 
the arrestee have two or more convict ions for serious or violent 
felonies? If yes, add $2,500. S.c. _______ _ 

d.  Has the arrestee served a ja i l  term during the past 5 years? 
If so, add $500. S.d. _______ _ 

9. Are there any other enhancements to be added? If no other enhancements move to 1 0  

a. I s  the vict im over 65 ,  under 1 5 , or d isabled? I f  yes, add $5 ,000. 9.a. ________ _ 

b. Are there other felony charges pending agai nst arrestee, or is the 
arrestee on probation (add only once). If  yes, add $5 ,000. 9.b. _______ _ 

1 0 . Add l ines 3a .  through 9.b .  1 0. ________ _ 
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EX H I BI T  2 :  BAI L SCH E D U L E  

1 1 . I f  there are mul tiple offenses add each l i ne I 0 from each worksheet I 1 .  _______ _ 

1 2 . Add l i nes 1 0  and 1 1 . 

L ine 1 0 . _______ p lus Line 1 1 . _______ _ 

This is your Total Bail  1 2 .  _______ _ 

NOTE: Total Bail cannot exceed three times maximum fine amount for each offense. 
Maximum for Felony Offense is $45,000. Maximum for M isdemeanor Offense is $ 15,000. 

Name of person completing form Department Date 

G R I C  R.  Cr im.  P. 
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E X H I B I T  2 :  BAI L SCH E D U LE 

Felony 

Category I 
Category I I  
Category I I I  

Misdemeanor 

Category I 

Category I I  
Category III 

Pres u m ptive Bail 

($0 - $45,000) 
$ 1 1 ,200 

$2,800 
$700 

$3 ,700 
$900 
$200 

GRIC R.  C r i m .  P.  
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E X H I B I T  2 :  BAI L SC H E D U L E  

Felony Bail Sc hed u le (effective date May l ,  20 1 4) Presumptive Bail 

Category I (Offense, Code Section) :  
I .  Homicide, 5 .60 l . B 
2 .  Aggravated Assault ,  5 .603 .B 
3 .  Kidnapping, 5 .607. B  
4 .  Chi ld Abuse, 5 . 705 .E  
5 .  E lderly/Vu lnerable Adult abuse, 5 . 706.D 
6. Sexual Assault, 5 . 80 l .D 
7 .  Sex Abuse, 5 . 802 .C  
8 .  Sexual Conduct with M inor, 5 . 803 .D 
9 .  Molestation of a Chi ld ,  5 . 804.C 
1 0 . Arson, 5 .909 .B .2  
1 1 . Participating in or Assisting a Criminal Street Gang, 5 . 1  005 . K  
1 2 . Drive By Shooting, 5 . 1 0 1 0 .E 

$ 1 1 ,200 

Category I I  (Offense, Code Section) : $2,800 
1 .  Br ibery, 5 . 50 l .C 
2 .  Petj ury, 5 .502 .C 
3 .  Obstructing a Criminal I nvestigation or Prosecution, 5 . 5 1 7 .C 
4. Possess ion of Contraband by a Jai l  I nmate, 5 . 5 1 8 .C  
5 .  Del ivery of Contraband, 5 . 5 1 9 .C 
6. Stalking, 5 .608.C 
7 .  I ncest. 5 . 805 . B  
8 .  Aggravated Burglary. 5 .903 .B 
9. Robbery, 5 . 904.C 
1 0 . Arson, 5 . 909.B . 1 ,  B . 3 ,  or B .4 
1 1 . Theft by Extortion, 5 . 9 1 2 .D  
1 2 . Receiving Stolen Property, 5 .9 1 3 . C  
1 3 . Forgery, 5 . 1 1 0 1 . D 
1 4 . Possess ion, Use or M anufacture of Control led Substances, 5 . 1 20 l .F 
1 5 . Endangering Human Life While  I l legal ly Manufacturing Control led Substances,5 . 1 202 .C  
1 6 . Maintaining Drug I nvolved Premises, 5 . 1 203 .C 
1 7 . Distribution of Contro l led Substances to Persons U nder Age 2 1 ,  5 . 1 204 .C 
1 8 . Employment or Use of Persons under 1 8  Years of Age in  Drug Operations, 5 . 1 205 .C 
1 9 . Distribution or Manufacturing A Control led Substance I n  or Near School s  or P laygrounds, 5 . 1 206.C 
20. Possession, Use, Production, Sale or Transportation of Marijuana, 5 . 1 207 .C 
2 1 .  M isconduct Involv ing Weapons, 5 . 1 30 l .E 
22 .  M isuse of Firearms, 5 . 1 302 .D 

Category I I I  (Offense, Code Section) : 
I .  False Reporting, 5 . 503 .E  
2 .  Resisting Arrest, 5 . 506.C 
3 .  Tampering with Public Record, 5 . 5 1 l .C 
4 .  Escape from Lawfu l  Custody, 5 . 5 1 2 .E  

$700 

G R I C  R.  C r i m .  P.  
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E X H I B I T  2 :  BAI L SC H E D U L E  

5 .  Witness Tampering, 5 . 5 1 3 .C  
6 .  Receiving Bribe as  a Witness, 5 . 5 1 4 .C 
7 .  Jury Tampering, 5 . 5 1 5 .C  
8 .  Receiving a Bribe by  a Juror, 5 . 5 1 6.C 
9. Theft, 5 .905 . E  
1 0. Criminal Damage to Property, 5 .908 .E  
1 1 . Riot, 5 . 1 00 1 .C 
1 2 . Fraud by Person Authorized to Provide Goods or Services, 5 . 1 1 03 .E  
1 3 .  Fraudulent Use of Credit Card, 5 . 1 1 04 .D 
1 4 . Fraudulent Schemes and Practices Against the Community, 5 . 1 1 08 .C 
1 5 . Possession, Manufacture, Del ivery, Advertisement of Drug Paraphernali a, 5 . 1 208 .F  

Misdemeanor Bail Schedule Presumptive Bail 

Category I (Offense, Code Section):  $3,700 
I .  Bribery, 5 . 50 1 .B 
2 .  Petj ury, 5 .502 . B  
3 .  I nterfering with Law Enforcement o r  Jai l  Employee, 5 . 504 . B  
4. Resisting Arrest, 5 . 506.CB 
5 .  E scape from Lawful Custody, 5 . 5 1 2 .D 
6. Jury Tampering, 5 . 5 1 5 .B  
7 .  Obstructing a Criminal Investigation o r  Prosecution, 5 . 5 1 7 . B  
8 .  Possession o f  Contraband b y  a Jai l  Inmate, 5 . 5 1 8 .B  
9 .  Del ivery of  Contraband, 5 . 5 1 9 .B  
I 0 .  Homicide. 5 .60 1 .C (effective dates January 1 ,  20 1 4  through Apri l 30,  20 1 4) 
1 1 . Assault, 5 .602 . B  
1 2 . Aggravated Assault, 5 .603 .C (effective dates January 1 ,  20 1 4  through Apri l 30,  20 1 4) 
1 3 . Threatening, 5 .605 .B 
1 4 . Kidnapping, 5 . 607.C (effective dates January 1 ,  20 1 4  through April 3 0, 20 1 4) 
1 5 . Stalking, 5 .608 . 8  
1 6 . Harassment, 5 .609 .D 
1 7 . B igamy, 5 . 70 1 . B 
1 8 . Contributing to the Del inquency of Minor, 5 .  708 . B  
1 9 . Chi ld Abuse, 5 . 705 .D 
20. E lderly/Vulnerable Adult Abuse, 5 . 706.C 
2 1 .  Sexual Assault, 5 . 80 I .E (effective dates January 1 ,  20 1 4  through April 30,  20 1 4) 
22 .  Sexual Abuse, 5 . 802.D (effective dates January 1 ,  20 1 4  through April 30,  20 1 4) 
23 .  Sexual Conduct with Minor, 5 . 803 .E  (effective dates January 1 ,  20 1 4  through Apri l 30, 20 1 4 ) 
24.  Molestation of a Child, 5 . 804.D (effective dates January 1 ,  20 1 4  through April 30,  20 1 4) 
25 .  Causing or Taking a Chi ld for Prosti tution, 5 . 808 . B  
26.  Incest, 5 . 805 .C (effective dates January 1 ,  20 1 4  through April 30, 20 1 4) 
27 .  I ndecent Exposure, 5 . 806.C 
28 .  Criminal Trespass, 5 .90 l .B 
29.  B urglary, 5 .902 . 8  
30 .  Robbery, 5 .904 . 8  

G R I C  R .  C r i m .  P.  
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3 1 .  Theft, 5 .905 . 0  
32 .  Shopl ifting, 5 .906.C 
3 3 .  Criminal Damage to Property, 5 .908 . D  
34. Arson, 5 .909 . D  
3 5 .  Theft by Extortion, 5 .9 1 2 .C 
36 .  Receiving Stolen Property, 5 .9 1 3 . 8  
3 7 .  Criminal Pol l uting, 5 .9 1 5 .8  
38 .  Riot, 5 . 1 00 1 .8 
39 .  Cruelty to  Animals, 5 . 1  004.C 
40. Participating in Criminal Street Gang, 5 . 1 005.J 
4 1 . Wearing or Displaying Criminal Street Gang Clothing or Attire, 5 . 1 006. 8  
42. Defacement, 5 . 1  007.C 
43 . Drive By Shooting, 5 . 1 0 1 0 .D 
44. Forgery, 5. I I 0 1 .  C 
45 .  Obtain ing S ignature by Deception, 5 . 1 1 02 .8  
46.  Fraud by Person Authorized to Provide Goods or Services, 5 . 1 1  03 .D 
47 .  Fraudulent Use  of Credit Card, 5 . 1 1 04 .C 
48. Possession, Use or Manufacture of Contro l led Substance, 5 . 1 20 1 .  E 
49. Endangering Human L ife Whi le  I l legal ly Manufacturing Contro l led Substances, 5 . 1 202.8 
50.  Maintaining Drug I nvolved Premises, 5 . 1 203 . 8  
5 1 .  D istribution of Control led Substances to Persons Under Age 2 1 , 5 . 1 204 .8 
52 .  Employment or  Use of Persons under 1 8  Years of Age in Drug Operations, 5 . 1 205 . 8  
5 3 .  D istribution or Manufacturing A Control led Substance I n  o r  Near Schools  o r  Playgrounds, 5 . 1 206. 8  
54. Possession, Use, Production, Sale or Transportation of Marij uana, 5 . 1 207 .8 
5 5 .  Possession, Manufacture, Del ivery, Advertisement o f  Drug Paraphernal ia, 5 . 1 208 . E  
56 .  Unlawfu l  Possession, Sale, Use of Vapor Releasing Substances, 5 . 1 209 . D  
57 .  Furnishing Marij uana to  a Minor, 5 . 1 2 1 0 .8 
58 .  M isconduct Involving Weapons, 5 . 1 30 1 .D 
59 .  Misuse of Firearms, 5 . 1 302.C 
60.  Negligent use of a Deadly Weapon, 5 . 1 303 .C 
6 1 . Dangerous Use of Explosives, 5 . 1 304.8 
62.  M isconduct Involving Explosives, 5 . 1 306 .C 
63 .  Unlawfu l  Sale of Liquor, 5 . 1 403 .C 
64. Aggravated Driving or Actual Physical Control Whi le Under the Influence, 6 .603 .8 . 1 
65 .  Aggravated Driving or Actual Physical Control Whi le  Under the Influence, 6 .603 .8 .2  
66. Aggravated Driving or Actual Physical Control Whi le  Under the Influence, 6.603 .8 .3  

Category I I  (Offense, Code Section) :  
1 .  False Reporting, 5 . 503 . D  
2 .  Refusing to Aid Law Enforcement Officer, 5 . 505 .C 
3 .  Refusing to Assist i n  Fire control ,  5 . 507.C 
4 .  Fai lure to Obey Court Order, 5 . 508 .8  
5 .  Fai lure to  Obey Restraining Order, 5 . 509. 8  
6. Criminal Contempt of Court, 5 . 5 1 O .D 
7. Tampering with Public Record, 5 . 5 1 1 . 8 

$900 

G R I C  R.  Cri m .  P. 
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E X H I B I T  2 :  BAI L SCH E D U L E  

Witness Tampering, 5 . 5 1 3 .B  
Receiving a Bribe as  a Witness, 5 . 5 1 4 . B  
Receiving a Bribe as a Juror, 5 . 5 1 6 . B  
Tampering with Physical Evidence, 5 . 520 .B 
I mpersonating a Law Enforcement Officer, 5 . 52 1 .B 
Endangerment, 5 .604 . B  
Unlawful Restraint, 5 .606.B 
Abandonment of a Child, 5 . 704 .B  
Criminal Nuisance, 5 . 1 003 .B 
Delivery of Graffiti Material to  a M inor, 5 . 1  008.C 
Fraudulent Use of Per Capita Payments, 5 . 1 1 06 .B 

8 .  
9 .  
1 0 . 
1 1 . 
1 2 . 
1 3 .  
1 4 . 
1 5 .  
1 6 . 
1 7. 
1 8 . 
1 9. M aking or Permitting a False Claim for Reimbursement for Community Assistance Services, 

5 . 1 1 07 .C 
20.  
2 1 .  
22 .  
23 .  
24. 
2 5 .  

Fraudulent Schemes and Practices Against the Community, 5 . 1 1 0 8 . B  
Telecommunication Fraud, 5 . 1 1  09.C 
Unlawful Pyramid Promotional Scheme, 5 . 1 1 1 1 .G 
Delivery of Liquor to a M inor, 5 . 1 402.B 
Extreme Driving U nder Influence or Actual Physical Control, 6 .602 . B  
Extreme Driving Under Influence o r  Actual Physical Control, 6.602 .C 

Category I I I  (Offense, Code Section) : 
I .  Refusing to Provide Truthful N ame when Lawfully Detained, 5 . 522 .C 
2 .  Adultery, 5 .702 .B  
3 .  Criminal Nonsupport, 5 . 703 . E  
4 .  Failure to  Send Minor to  School, 5 . 707 .B 

5 .  I nterference with Custody, 5 . 709.C 
6. Prostitution, 5 . 807.B 
7 .  Promotion of Prostitution, 5 .809.B 
8 .  Joyriding, 5 .907 . B  
9 .  Reckless Burning, 5 .9 1 0 .C 
1 0 . Sett ing Brush Fires, 5 .9 1 1 .C 
1 1 . Criminal L ittering, 5 .9 1 4 .C 
1 2 . Disorderly Conduct, 5 . 1  002 . B  
1 3 . Failure to Adequately Supervi se Minor, 5 . 1  009 .B 
1 4 . Tapping Electrical or Gas L ines, 5 . 1 1 1 0 . B  
1 5 .  Furnishing Tobacco to a M inor, 5 . 1 2 l l .B 
1 6 . Unlawful Sale or Use of Fireworks, 5 . 1 305 .E  
1 7 . Underage Possession of L iquor, 5 . 1 40 1 . B 

$200 

1 8 . Possession of Alcohol Near Hospital, Medical Cl inic, School or Church, 5 . 1 405 .B  
1 9 . Driving or Actual Physical Control While Under the I nfluence, 6.60 1 .C 
20.  Driving or Actual Physical Control While Under the I nfluence, 6 .60 I .D 
2 1 . Possession of Alcohol ic Beverage in  a Motor Vehicle, 6 .607 

G R I C  R.  Cri m .  P. 
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E X H I B I T  2 :  BAI L SC H ED U L E  

ENHANCEMENTS - F E LONY OFFENSES 
(Based on 5 . 1 509(B)(l )-(6))  

Gangs 
Any Offense for the benefit of a street gang 

Loss 
Amount of Loss Exceeds $ 1 0,000 

Weapons 
Personal use of a weapon other than a firearm 
Offense involved possession/use/discharge of firearm 
Personal discharge of a firearm not causing S B I  
Personal discharge of a firearm causing SBI  or death 

I nj u ry 
I nfliction of Serious Bodi ly  I nj ury (SBI)  

Controlled Substances 

Add to P resumptive Bai l  
(Worksheet #) 

$ 1 0,000 (4.)  

Amount of loss 

$5 ,000 
$7,000 
$7,000 
$ 1 0,000 

$ 1 0,000 

(5 . )  

(6 .d . )  
(6 .c . )  
(6 .b . )  
(6 .a . )  

(7 . )  

Charged with current controlled substance sale and has prior conviction for control led substance 

Prior Convictions 
Prior conviction for serious/violent felony or sex offense 
Current serious/violent or sex offense with two or more prior 
convictions for serious/violent or sex offenses 
Defendant served a prim· j ai l  term in past 5 years 

Other 
Offense against victim over 65, under 1 4 , or disabled 
Other felony charges pending against defendant, or on probation 

$ 1 5 ,000 (8 .a . )  

$5 ,000 

$5 ,000 
$ 1 ,000 

$ 1 0,000 
$ 1 0,000 

(8 .b . )  

(8 .c . )  
(8 .d . )  

(9 .a . )  
(9 .b . )  

G R I C  R.  C r i m .  P .  
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ENHANCEMENTS - MISDEMEANOR OFFENSES 

( Based on 5. 1 509(B)( l )-(6)) 

Gangs 
Any Offense for the benefit of a street gang 

Loss 
Amount of Loss Exceeds $5 ,000 

Weapons 
Personal use of a weapon other than a firearm 
Offense involved possession/use/discharge of firearm 
Personal discharge of a firearm not causing S B I  
Personal discharge of a firearm causing S B I  o r  death 

I nj u ry 
I nfl iction of Serious Bodily I nj ury ( S B I )  

Controlled Substances 

Add to Presumptive Bai l  
(Worksheet #) 

$5 ,000 (4 . )  

Amount of loss 

$2,500 
$3 ,500 
$3 ,500 
$5,000 

$5,000 

( 5 . )  

(6 .d . )  
(6 .c . )  
(6 .b . )  
(6 .a . )  

( 7 . )  

Charged with current control led substance sale and has prior conviction for contro l led substance 

Prior Convictions 
Prior conviction for serious/violent felony or sex offense 
Current serious/violent or sex offense with two or more prior 
convictions for serious/violent or sex offenses 
Defendant served a prior ja i l  term in past 5 years 

Other 
Offense against victim over 65, under 1 4, or disabled 
Other felony charges pending against defendant, or on probation 

$7,500 ( 8 .a . )  

$2,500 

$2,500 
$500 

$5 ,000 
$5 ,000 

( 8 .b . )  

( 8 . c . )  
( 8 .d . )  

(9 .a . )  
(9 .b . )  

G R I C  R. C r i m .  P. 
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